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SUBCHAPTER A. GENERAL REQUIREMENTS (PARTS 1-4)

JSA ACQUISITION SYSTEM
General

This ProcuremerperationdMa n u a |

Jefferson Lab Procurement staff to assigilementatiorofJ e f f er son Sci ence

(herei naf tOB 0 provides guidaneedo t o

A

as
SSO

Acquisition PolicyManual(APM) approvecby DOE. The t er ms #AJLabof fALabor
ferson Labd, refer t o cdemtorFacitityreandarelused threugheu n
this POMto indicate the JSA personnel and faightiesponsible for execution of the procedures

contained herein. T h e ferenead in thiPOM ghadl meéamtbenJBAO wher e
Procurement Department.

A controlled copy of this POM will be maintained on th®curemenbDepartment Website signed
by theProcurement ManageOnly POM revisions issued by tiRgocurement Managend -
proved by the Business Operations Manager are authorized for use

In the event of inconsistency between the Acquisition Policy Manual (APM) and this-Pia@M
APM shall have precedence. Department staff shall advidertdoeirement Managef any inca-
sistency between to the APM and POM.

Performance Standards

Deliver on a timely basis the best value product or servitieetoustomer by

Maximizing the use of commercial products and services
Usingsulcontractors who have track record of successful pastformance
Promoting competitioto the maximum extent practicable

Conduct business with integrity, fairness, and openness

Minimize administrative operating costs

Effectively manage risk

Fulfill t h e L a b policaabjectivgsdssich as

Providing opportunities for small and small disadvantdgesiness
Protecting the environment through the purchase of eradfigyent and recycled products
Making purchasse consistemvi t h t he Laboratoryods missi

Using PerformancBased Service Contracts to realimgrovedsulrontractor performance
and cost savings.

Price and CostReasonableness

The buyer/subcontracting officer shall determine that prices (or costs) are fair and reasoraiels foo-
curement action.

Pri
itive market conditions, similar purchases, delivery schedunlé other relevant factors.

Buyer/subcontracting officers shalbclment the fileestablishing the basis for this determination
for actions exceeding the miepurchasehreshold.

ce reasonableness is based on whpgohconeps-

Pagel

on

Nat |

principal purpose of the Departmentds acqui si

he i



Procurement Operations Manurev.7 (5/17/2012

1.4 Responsible Contractors

Purchases shall be made from and subcontracts shall be awarded to resparsgibtdipe subcontractors
only.
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Part 2 DEFINITIONS OF WORDS AND TERMS

ADDENDUM - a revision to the technical specification or statement of work normally prepatedhmjcal pe
sonnel which is incorporated into solicitations, purchase orders or contracts by procurement personnel.

ADVANCE PAYMENTS- advances of money made to a supplier prior to, in anticipation of, and for the purpose
of complete performance undesigbcontracor purchase order. Since they are not measured by performance,
they differ from partial, progress, or other payments measured and made on the basis of performance. Advance
payments are the least desired method of supplier financing due tdehégaisk to the laboratory.

AFFIRMATIVE PROCUREMENT the acquisition of products determined to be environmentally friendly. This
includes products that have recycled content or arbdsed products.

AMENDMENT - a written revision to a request for pogal (RFP), or request for quotation (RFQ)

ARCHITECT-ENGINEER SERVICES licensed professional services associated with research, development,
design and construction alteration or repair of real property as well as incidental services that members of thes
professions and those in their employ, may logically or justifiably perform. These include studies, investigations,
surveys, evaluations, consultations, planning,

ASSIGNMENT OF CLAIMS- the transfer by the supplier to a bank, trust company or othectaamstitution,
of the supplier's right to be paid by the laboratorysfdscontracperformance, subject to setoffs and laboratory
approval.

AUDIT - a systematic examination of a supplier's or prospective supplier's accounting records and documents by a
professionakubcontractost auditor.

AUTOMATED DATA PROCESSING EQUIPMENT (ADPE) means any equipment or interconnected system or
subsystems of equipment that is used in the automated acquisition, storage, manipulation, managesment, mov
ment, control, disgly, switching interchange, transmission, or reception, of data or information. Such-term i
cludes computers; ancillary equipment; software, firmware, and similar procedures; services, including support
services; and related networking resources involvél edmputer and data communications. The term does not
include any of the above hardware, software, or services that are embedded inADPROsyStem or congp

nent (also see information resources management).

AWARD DOCUMENT - a purchase order, JSA fifser purchase orders and subcontracts, agreement, task order,
work order or any other written document used to record the agreements between the laboratory and suppliers.

BASIC ORDERING AGREEMENTS a bilateral procurement document with negotiated termsanditions to

be applied to future work by the issuance of purchase orders, task orders or work orders to be signedrby both pa
ties. Basic agreements include basic ordering agreements, blanket purchase agreements or similareype arrang
ments that do naibligate funds with the original agreement.

BEST VALUE SOURCE SELECTION TECHNICAL CRITERIAthe criteria laboratory personnel incorporate
into a solicitation and use to evaluate appropriate technical and management capabilities of potential suppliers.

BIO-BASED PRODUCT acommercial or industrial product (other than food or feed) that utilizes biological
products or renewable domestiaiagltural (plant, animal, or marine) or forestry materials

BEST VALUE SOURCE SELECTION PROCESS negotiation processh&reby a tradeoff or analysis between

the technical and management differences of suppliers, and their respective prices, are made by thecource sele
tion official to determine if these differences justify paying the cost differential, if any, betweetigatappi-

ers.

BUSINESS SENSITIVE INFORMATION the designation for information that pertains to any procurentent a

tivity where if inadvertently released could compromise the procurement process or cause harm to a JSA vendor.
The Procurement Department may request that technical evaluators and members of technical evaluation teams
certify that they will restrict theiuse of information contained in any supplier proposal for evaluation purposes;
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refrain from making photocopies, or otherwise recording information contained in a proposal, refrairsfrom di
cussing a proposal outside of the evaluation proceedings witmenyaluding the originator of the proposal,
without prior written approval of the procurement department, return all proposal materials to the procurement
department and exercise reasonable caution in the handling of proposals to prevent inadvessdny ativers.

CAPITAL (FINANCIAL) LEASE (EQUIPMENT) - any lease in which thieessorexpects to recoup his inues

ment, plus profit during the term of the subcontract. The components that make up the monthly payment on a f
nancial lease include, the costabney (interest), depreciation rate (determined by the length of lease), and the
Lessor'dee. Also, any lease in which the total payments during the term of the lease exceed 90% of the purchase
price, or in which the total term of the lease exceeds 75%eqgirojected useful life of the equipment is cdnsi

ered a capital lease. Prior DOE apprasakquired prior to the issuance of a solicitation for a lease whiah is d
termined to be a "capital" lease.

CERTIFICATE OF COMMERCIALPRICING - a form signed by the supplier that certifies that to the best of its
knowledge that the prices offered to the laboratory under its offer/proposal for those items of supply or services
are no higher than any other price charged to any custorokigliimg any governmental instrumentality, during

the preceding ninety (90) days.

CERTIFICATE OF CURRENT COST OR PRICING DAT-a form signed by the supplier that certifies that to

the best of its knowledge and belief, the cost or pricing data submitégoraposal was accurate, complete, and
current as of the date of agreement on price or, if applicable, another date agreed upon between the parties that is
as close as practicable to the date of agreement on price. Certification by the supplier isfzquioedrement
actionspursuant with the dollar threshold established in FAR 15403

CHANGE ORDER- a unilateral or bilateral revision to an existing purchase ordaukmontracprepared by
procurement personnel.

COMMERCIAL ITEM i see Definitions afAR 2.101

COMPETITION - effective competition exists when it is expected that two or more responsive and responsible
suppliers will submit independently prepared offers in response to a solicitation. When only one respense is r

ceived the award is still ogidered competitive if price analysis alone supports price reasonableness on the one
proposal received.

COMPETITIVE RANGE- the post evaluation, pre award phase of a hegotiated procurement where one or more
suppliers are identified for continued negating

COMPLEX ITEMS- any item with quality characteristics, not wholly visible in the end item, for which @entra
tual conformance must be established through precise measurements, tests and controls during purchiasing, man
facturing, assembly, and functidraperations, either as an individual item or in conjunction with other items.

CONFLICT OF INTEREST when a laboratory employee's personal interest conflicts with, or gives the-appea
ance of conflicting with thenterest of the laboratory, or the government and may influence a procurement dec
sion to be made on behalf of the laboratory. Such occurrence should be brought to the attention of procurement
managementd conflict of interest exists even if no impropet essults from it, and can create an appearance of
impropriety that can undermine confidence in the conflicted individual or organization. For example, a purchasing
manager of an organization has a duty to perform their work with loyalty to that emplmgechoosing sellers

who offer the best products at the lowest prices, but might be tempted to have the organization buy, from the
manager's sibling, products that are not as good or as cheap.

CONSTRUCTIONA Constructi onodo mean gregao(madudingdedging excavatng, anelr at i
painting) of buildings, structures, or other real p
structures, or other real propertyo isuchlasibddges, but ar
dams, plants, highways, parkways, streets, subways, tunnels, sewers, mains, power lines, cemeteries, pumping
stations, railways, airport facilities, terminals, docks, piers, wharves, ways, lighthouses, buoys, jettiea; breakw

ters, levees;anals, and channels. Construction does not include the manufacture, production, furnishing, co
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struction, alteration, repair, processing, or assembling of vessels, aircraft, or other kinds of personal peoperty (e
cept that for use in subp&@2.5 see the definition &2.503.

CONSULTANT - services madavailable by private individuals, acting in their own behalf that provide expert
advisory services of a technical or professional nature on a fee or per diem basis. These individuals are usually
exceptionally qualified, by education or experience, inrtiqudar field.

COST ANALYSIS- a method used by procurement to determine that the suppliers proposed offer is fair and re
sonable. Procurement evaluates the individual elements of cost in the offer, i.e., material, labor, indirect costs, and
profit/fee. This analysis includes an appropriate verification of the cost or pricing data and the projections based

on the data to determine the effect on price factors such as cost necessity, allowance for contingencies, and the
basis used for allocation of indiremists.

COST REIMBURSEMENT- a category ofubcontractypes that allows for the reimbursement of allowalle, a
locable, and reasonable costs incurred in accordance wishitksentracscope of work.

COST PLUS FIXED FEE subcontractype whereby the suppli is reimbursed for the actual costs incurred and
a fixedfee based on the original award estimate.

COST ACCOUNTING STANDARDS (CAS) federal standards designed to provide consistency and coherence
in supplier accounting systems.

COST OR PRICING DATA all facts existing up to the time of agreement on price which prudent buyers and
sellers would reasonably expect to have a significant effect on price negotiations. Cost and pricing data must be
factual, and therefore verifiable. Such data does not reffettteoaccuracy of the supplier's or prospective suppl
er's judgment about estimated costs or projections, but rather on the data upon which the judgments are based.

CURE NOTICE- a warning letter sent to a supplier to remedy a purchase ordebawntractieficiency within a
stated period of time.

DAVIS-BACON ACT - a federal statute that requires all laborers and mechanics employed on federally funded
construction, alteration or repair contracts in excess of $2,000 to be paid the prevailing local wayelriiiege
benefits.

DEBARRED LIST- a federal government listing of suppliers prohibited from receiving awards from tha-labor
tory unless prior approval is obtained from DOE (see EPLS).

DEBRIEFING - an explanation given by the procurement departmeastapplier on the relative strengths and
weakness of their unsuccessful proposal.

DEPARTMENT OF ENERGY ACQUISITION REGULATIONDEAR) (48 CFR Ch. 9)mplements and s
plements the FAR for the Departméhnh er gy 6 s uni que needs

DISCUSSIONS negotiationghatare conducted in a competitive acquisitibattake place after establishment of
the competitive range

ECONOMIC PRICE ADJUSTMENT an upward or downward adjustment tsudbcontracprice based on a pre
determined price index as defined in subcontract

ENGINEERING CHANGE PROPOSAL (ECPx request issued by Plant Facilities and Services (PFS) br Env
ronmental Management Operations (EMO) which must be submitted to Procurenndidteoa change to an
existing constructiosubcontractThis form must be complete, accurate and include appropriate funding-and r
quired approvals.

EQUAL EMPLOYMENT OPPORTUNITY (EEO) COMPLIANCE REVIEWa preaward review performed by
the federal govement on suppliers who are candidates for awards estimated (including options) to be
$10,000,000 or more for neconstruction requirements.

Page5


https://www.acquisition.gov/far/current/html/Subpart%2022_5Reserved.html#wp1081619
https://www.acquisition.gov/far/current/html/Subpart%2022_5Reserved.html#wp1081740
http://www.gpoaccess.gov/cfr/index.html

Procurement Operations Manurev.7 (5/17/2012

EVALUATION CRITERIA - those factors identified by the technical requisitioner or procurement personnel to
be includedn a solicitation and consistently applied to supplier proposals to determine the relative ranking of
suppliers in the best value procurement. Criteria should be listed in descending order of importance and shall i
clude cost/price factors.

EXCLUDED PARTES LIST SYSTEM (EPLS) The General Services Administration (GSA) websitermai
tained for the purpose of disseminating information on parties that are excluded from receiving Federal contracts,
and JSA subcontracts.

EXPEDITING - processing of rush ordersathare needed in less than normal lead time; the fallactivity for
orders that are overdue. Checking on orders to determine status and progress, even though those orders may not
be scheduled to ship for some time.

FEDERAL ACQUISITION REGULATION (FAR) is a single, uniform regulation that applies to most executive
agencies, including the Department of Energy;Fs&e Subpart 2.1or a full list of procurement definitions.

FIXED PRICE AWARD- a type of purchase order subcontracthat establishes one, ticlusive price for the
performance of a definitively described service or supply.

FOREIGN OWNERSHIP, CONTROL, OR INFLUENCE (FOCI) CLEARANCE PREXS prior to entering

into anysubcontracsubject to access authorization requirements, an affirnfa@@ determination must bebe

tained fromDOE. TheDOE determination assesses the degree of ownership, control, or influence over a supplier
by a foreign interest such that a compromise of classified information or special nuclear material may result.

FEDERAL SUPPLY SCHEDULE (FSS)schedule established by the federal government with suppliers which
contains commercial pricing for supplies or services.

GENERAL AND ADMINISTRATIVE EXPENSE (G&A) - any management, financial, and other expense which

is incurred by or allocated to a business unit and which is for the general management and administration of the
business unit as a whole. G&A expense does naidiedhose management expenses whose beneficial or causal
relationship to cost objectives can be more directly measured by a base other than a cost input base representing
the total activity of a business unit during a cost accounting period.

GOVERNMENT FURNISHED PROPERTY (GFP)any property furnished to the supplier or acquired by the
supplier which is utilized in the performance of a purchase ordarbmontract

GOVERNMENT SUPPLY SOURCE (GSS)neans the General Services Administration (GSA), Fedemdl$u
Schedule (FSS) contracts, Bureau of Mines, the Veterans Administration (VA), and other sources as authorized
by the DOE contracting officer administering the laboratory's psaeontractvith DOE.

INCREMENTAL FUNDING - additional funding added tomurchase order aubcontracin cases where the
funds obligated at the time of the original award were less than the total estimated cost or price listed-in the pu
chase order ssubcontract

INDIRECT RATE AGREEMENT- negotiated overhead rate schedulsaésl by a conscious government audit
agency used to support cost/price analysis of supplier's proposals.

INHERENTLY GOVERNMENTAL FUNCTIONS An inherently governmental function includes activities that
require either the exercise of discretion in applyimy&nment authority, or developing value judgments if-dec
sionmaking for the Government.

INTEGRATED SAFETY MANAGEMENT (ISM - an approach where safety accountability and performance
are woven into all aspects of work planning, design, and conduct.

INTELLECTUAL PROPERTY PROVISIONS JSA terms and conditions incorporated in purchase orders and
contracts which define JSA and supplier rights related to technical data, licensing, patents, royalties, copyright,
title or other specific rights to data under a aise order osubcontract
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INTERRENTI TY WORK ORDEMRRenmentdEvées DOE Codlpe contractors (e.g. National
Lab to National Lab) -Ednetfiitnye dT riann sGihcatpitoenrs 01 20,f fitlhnet eDrO|

JUSTIFICATION FOR NONCOMPETITIVE PROCUREMENT (Sole Sourcegdocumentation included with a
purchase requisition which supports the solicitation of only one source.

LABOR HOUR TIME-AND-MATERIAL SUBCONTRACT- a costtype subcontracthat reimburses the suppl
er for various costs as folls:

e Direct labor on a fixed hourly rate that includes all overheads and profit, if applicable;

e Computer and other time that is reimbursed on a fixed hourly rate that includes all overheads and profit;
and

e  Other direct material costs related to the workiclr are reimbursed based on actual costs plus handling
charges, if any.

e This type ofsubcontracts normally used when it is not possible to estimate schedule and costs at the time
of subcontracaward.

LEAD TIME - the length of time procuremedépartment personnel take to award a laboratory requirement. Lead
times start with the receipt of a complete requisition package and end with an award.

LETTER CONTRACT- a written, contractual instrument with a cost ceiling which authorizes immediate co
mencement of, manufacture of supplies or performance of services including but not limited to, preproduction
planning and procurement of necessary materials. Letter contracts require definitization.

LOWER-TIER SUBCONTRACTORSall additional subcontractors gferming work on site for and under the
direction of a business that is under a direct subcontract with Jefferson Lab.

MEMORANDUM PURCHASE OR BeEMReEn{ityMWPok ®Sers (IWO)
MAXIMO-J SA6s el ectronic pur chasmationesystensi ti on and mana

MICRO-PURCHASE is any purchase of supplies, or services that does not exceed $3,000, or a construction r
quirement that does not exceed $2,0fi0services not exceeding $2,500 that is subject to the Service Contract
Act.

MILESTONE PAYMENT SCHEDULE - incremental payments to a supplier linked directly to the completion of
a designated element of work over the life giiacontractA milestone payment schedule identifies milestones
and payments paid to a supplier based on a comparable amnounensurate with the value of work completed
and accepted.

MISTAKE IN OFFER (BID)- those circumstances where a supplier asserts that the originally quoted price was in
error and requests permission to withdraw or correct its offer bid.

MODIFICATION - a wiitten revision to aubcontragtpurchase order, or agreement by means of a change order
or supplemental agreement.

NEGOTIATION - the process by which the buyaibcontracspecialist and the supplier reach agreement on
terms and conditions, cost and/or price.

NON-COMMERCIAL ITEMS - such items normally include:
e Research and development contracts of any type, includingpinest
e Services procured on an hourly basis withedefinite task; and/or

e Awards made under cestimbursement, labor hour, Aimt-exceed and timandmaterialstype contracts.
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NON-COMPETITIVE PROCUREMENTa procurement which is awarded on the basis of a supplier being the
only known source capable ofrfp@ming the required scope of work, or providing the required supplies-or se
vices; or the only known source capable of performance or delivery within the required time frame and at a fair
and reasonable price.

NON-DEVELOPMENTAL ITEM - means:

e Any previousy developed item of supply used exclusively for governmental purposes by a fedaral age
cy, a state or local government, or a foreign government;

e Any item described in paragraph | of this definition that requires only minor modification or raedific
tions ofa type customarily available in the commercial marketplace in order to meet the requirements of
the procuring department or agency; or

e Any item of supply being produced that does not meet the requirements of paragraph 1 or 2-solely b
cause the item is nget in use.

NONPERSONAL SERVICES SUBCONTRACGTeans a subcontract under which the personnel rendering the
services are not subject, either by the subcientract
sion and control usually prevailing relationships between JSA and its employees.

NOTICE TO PROCEED a required start work notice issued to suppliers by the procurement department which
directs the supplier to start work on a construcsiobcontract

OPTIONS- a unilateral right of thé&aboratory included in aubcontracor purchase order which the procurement
department may, at its sole discretion, exercise to purchase additional quantities of a supply or service as d
scribed in the originatubcontract

ORGANIZATIONAL CONFLICT OF INTEREST(OCI) 1

An organizational conflict of interest, or OCI, may exist in the same way as a personal conflict of interest, in the
realm of the private sector providing services to the Government, wherpaation provides two types ofrse

vices to the Government that have conflicting interest or appear objectionablagnufacturing parts and then
participating on a selection committee comparing parts manufacturers). Corporations may develop simple or
complex systems to mitigate the risk or perceived risk of a Conflict of Interest. These risks are typically evaluated
by the JLab Procurement Office to determine whether the risks pose a substantial advantage to the private organ
zation over the competith or will decrease the overall competitiveness in the bidding process.

If a relationship or situation exists whereby an offeror or a contractor, (including chief executives and directors, to
the extent that they will or do become involved in the perfoomari thesubcontragtand proposed consultants or
subcontractors where they may be performing services similar to the services provided by the prime) has past,
present, or currently planned interests that relate to the work to be performed under aerlefadvabntracand

such interest or interests, may reasonably (1) diminish an offeror's or contractor's capacity to give imgartial, tec
nically sound, objective assistance and advice, or (2) result in it being given an unfair competitive advantage. It
does not include the normal flow of benefits from the performance daubeontract

OVERHEAD - an element of cost in a supplier's proposal. This cost is normally made up of indirect expenses that
are necessary to operate a business that cannot be alkocatedspecific job performed by a supplier. Typical
overhead cost elements are rent, mortgage, utilities, building maintenance and capital equipment.

PERSONAL SERVICESa personal servicesubcontracts characterized by the employeamployee relationship
it creates betweefSAand t he ¢ ont rJ8Aidnormdlsregpired tsobtaimits émployees by direct
hire under competitive appointment or otheplicable Laboratorgrocedures.

An empbyeremployee relationship under a servétdcontracoccurs when, as a result of {file subcontra@ s
terms or (ii)the manner of its administration during performance, contractor personnel are subject to the relatively
continuous supervision and cortod JSA personnelHowever, giving an order for a specific article or service,

Page8



Procurement Operations Manurev.7 (5/17/2012

with the right to reject the finished product or result, is not the type of supervision or control that converts an i
dividual who is an independent contractor (such as aawint employee) into SSAemployee.

Eachsulxontract arrangement must be judged in the light of its own facts and circumstances, the key question
always beingwill JSAexercise relatively continuous supervision and control over the contractor persannel
forming thesulcontract. The sporadic, unauthorized supervision of only one of a large number of contnactor e
ployees might reasonably be considered not relevant, while relatively contifsldsgpervision of a substantial
number of contractor emploge would have to baken strongly into account. See additional description of these
services at FAR 37.104.

PRECIOUS METALS AND RARE MATERIALS materials which are found in commercial markets but have a
very high monetary value in relation to volume avelght.

PRICE ANALYSIS-a met hod used by procurement to determine
price. Forms of price analysis include a comparison of proposed prices received in response to a solicitation,
comparison of a proposed pricepigor subcontracprices for similar or like items, rough yardsticks, published

price lists or published market prices, or comparisons to independently prepared JSA estimates.

PRICE REASONABLENESSthe process of determining a price fair and reasonabbéthgr price or cost ata
ysis techniques.

PROCUREMENT OFFICIAL- Any JLabemployee authorized to commit funds on behalf of the Laboratery
cluding Rcard users

PROFIT- the basic motive of commercial business; the net proceeds of selling a produetca when costs
are subtracted from revenues. Profit margins are usually related to the risk of the work.

PROGRESS PAYMENTSpayments made periodically throughout the lead time of a purchased produet or se
vice. Paymentsade prior to ampletion for specific reasons. As examples, a progresagra might be made
on costs incurred, or made at specific intervals during a construction project as parts of the project are completed.

PROPRIETARY INFORMATION- any data submitted to the ProcusmrhDepartment by a supplier that is
clearly marked as such and is not publicly available. This information may only be used by JSA in a manner a
thorized by the supplier.

PURCHASE ORDERyjenerally means a unilaterally executed purchase action that nodmediynot exceetthe
Simplified Acquisition Threshold pursuantE®R. However, in some cases, commereaiedjuisitionsexceeding
the Simplified Acquisition Thresholare placed via purchase orders.

QUALITY ASSURANCE PROVISIONS- quality assurance requirements established by the requisitianer co
mensurate with the complexity significance and function of the requirement asidteat with federal regat
tions

QUALITY ASSURANCE REPRESENTATIVEHQAR) - laboratory personneésponsible for helping the
requisitioner determine appropriate quality requirements, as well as approving quality assurance pravisions fo
warded to the procurement department for inclusion in appropriate contracts. QARnaaélyniocated in dii

sion offices throughout the laboratory.

RATIFICATION means the act @pproving unauthorized agreements (purchase commitments) with vendors (or
other parties) made by JSA personnel without delegated authority to make such agreemmaiitetents. The
JLabProcurement Managéor designee) ithe onlyJLabindividual with authority to atify actions.

RECYCLED PRODUCTS new products which are produced by using materials that were extracted from other
than virgin materials or waste. Someamples are: paper, paper products, refined lubricating oils, conanete co
taining coal fly ash and toner cartridges
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REPRESENTATIONS AND CERTIFICATIONS adocument completed by tipeospective subcontracttirat
describes the supplier's size, socioeooiecstatus and also certifications on vari@gs/ernment regulations and
business practices.

REQUEST FOR INFORMATION (RFI) a written request issued by the Procurement Department to obtain
technical and/or budgetary information for planning purposes only

REQUEST FOR PRQOBSAL (RFP)- a written request issued by the procurement department to prospeptive su
pliers to obtain a proposal for supplies or services. Responses to an RFP generally include a technical proposal in
addition to cost or pricing informian which form the basis for evaluation asubcontracaward or further nemy

tiation.

REQUEST FOR QUOTATION (RFQpral or written request issued by the procurement department to prospe
tive suppliers to obtain price, delivery, and payment terms in acuedaith the stated JSA terms and dend
tions. .

REQUISITION- forms completed by authorized laboratory requisitioners describing the material or service r
guested which contains funding approvals and any other authorization required for the purchase.

RESPONSIBLE SUPPLIER- a supplier with the financial resources, personnel, facilities, integrity and overall
capability to fulfill the requirements of the proposed purchase ordaromontract

RESPONSIVE a supplier whose quotation, bid or proposal meetsafpgirements of the solicitation.

RIGHT OF SETOFF the laboratory's right to reduce payments to liquidate any indebtedness of a supplier to the
laboratory.

SAFETY PLAN- an official, binding document prepared by a subcontractor, bearing the signatuespbas

ble manager of the subcontractor that defines the ESH&Q practices and responsibilities necessary tgpeonduct o
erations on Jefferson Lab property in a safe and environmentally sound manner. Safety plans must be augmented
by specific activity hazardnalyses where required.

SEALED BID- the method of procurement which involves solicitation of bids (IFB) from suppliers. Upon receipt
of the bids a public bid opening takes place and award is made to the lowest price responsive, resporisible suppl
er. JSAdoes not wutilize a fAsealed bido process.

SENSITIVE ITEMSI A Property Term describing an item that is susceptible to theft because it is attractive for
personal use or can be readily sold. Examples: balances (electronic), binoculars, cameras, dogdi@resdis

laptop computers, lawn mowers, lenses, microwave ovens, power tools, printers, projectors, telephone answering
devices, TV sets, typewriters (See JLab Property Manual).

SERVICE SUBCONTRACT- means aulrontract that directly engages the time affdreof a contractor whose
primary purpose is to perform an identifiable task rather than to furnish an end item of supply. Assérace

tract may be either @onpersonabr personasubcontractlt can also cover services performed by either grofe

sional or nonprofessional personnel whether on an individual or organizational basis. Some of the areas in which
service contracts are found include the following:

¢ Maintenance, overhaul, repair, servicing, rehabilitation, salvage, modernization, or niodifidap-
plies, systems, or equipment.

e Routine recurring maintenance of reabperty

e Housekeeping and base services.

e Advisory and assistance services

e  Operation of Governmermtwned equipment facilities, and systems.

e Communications services.
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e  ArchitectEngineering
e Transportation and related services

¢ Research and development

SERVICE CONTRACT ACT- a federal law that establishes minimum compensation rates and working cond
tions for all service contracts performed at a federal facility in excesz®0C not otherwise exempt.

SET-ASIDE - the act of reserving the entire amount or a portion of Procurement for the exclusive participation of
a small, small disadvantaged or wor@med small business concern.

SIMPLIFIED ACQUISITION THRESHOLD means$150,000, except for acquisitions of supplies or services

that, as determined by the head of the agency, are to be used to support a contingency operation or to facilitate
defense against or recovery from nuclear, biological, chemical, or radiologickl @1aU.S.C. 428a), the term
means-

e  $300,000 for angubcontracto be awarded and performed, or purchase to be made, inside the United
States; and

o $1 million for anysubcontracto be awarded and performed, or purchase to be made, outside the United
States.

SMALL BUSINESS CONCERN a concern, including its affiliates, not dominant in the field of operation in
which it is bidding on laboratory contracts, and qualified as a smsithéss under the criteria and size standards
as established by the government.

SMALL DISADVANTAGED BUSINESS CONCERN a small business concern that:

(@) Is at least fiftyone percent (51 %) unconditionally owned by one or more individuals who are both
socially and economically disadvantaged, or a publicly owned business having at leasidifty
percent (51 %) of its stock unconditionally owned by one or more socially and economically disa
vantaged individuals; and

(b) Has its management and daily business cdattdly one or more such individuals. This term also
means a small business concern that is at leasbfiftypercent (51 %) unconditionally owned by
an economically disadvantaged Indian tribe or native Hawaiian organization, or a publicly owned
business aving at least fiftyone percent (51 %) of its stock unconditionally owned by oneesf th
se entities which has its management and daily business controlled by members of an economically
disadvantaged Indian tribe or native Hawaiian organization.

SOCIOECONMIC STATUS - a self certification by a supplier that identifies the supplier as a small business,
small disadvantaged and/or wormanned small business usually obtained on JSA representation andaertific
tion forms.

SOLE SOURCE is any procurement actionetr t h apu ridi &g e@s 0 or change withi
t he sub €Clangeér acclta uy(sfie) , t hat was contemplated to be a
competitive quotations, bids or proposaiormally this is the only known sourcagmable of performing thees

quired scope of work or providing the required supplies or services.

SOLICITATION - the method used by the procurement department to request quotations, bids or proposals from
prospective suppliers. Solicitations are made inaifribree forms: invitation for bid FB), request for quotation
(RFQ) or request for proposal (RFP).

SOURCE SELECTIONDFFICIAL (SS0O)- the individual who makes the final selection decision for awarding
applicable best value or any other appropriate prooeme that require a source selection official.
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SPECIAL NUCLEAR MATERIAL (SNM)- plutonium, uraniun23, or uranium enriched in the isotope 235,

and any other material, which, pursuant to the provisions of section 51 of the atomic energy act of 1954, as
amended, has been determined to be special nuclear material, but which does not include source material; or it
also includes any material artificially enriched by any of the foregoing, not including source material.

STANDING ORDERS- agreements awarded by ptwement department personnel for a specific class or group
of suppliers or services in which certain qanecurement laboratory personnel are authorized to use to arder |
boratory requirements.

STATEMENT OF WORK (SOW} a document that provides an accaranhd complete description, specification

or drawing identifying all work to be performed. The sow should contain a precise statement of what, where, how,
and when it is to be accomplished and delivered. S®®/ is prepared by the JSA technical represardgaind

approved for use by the Procurement department. A perforragigcged statement of work is the preferred

method of describing laboratory requirements.

SUBCONTRACTgenerally means a bilaterally executed contractual instrument JSA/JLab usesite preet
curement responsibilities under the DOE/JSA Contract; except that the term does not include Memorandum
Agreements, Cooperative Research and Development Agreements, User Facility Agreemerfts, @foeks
Agreements or Memorandurog Understanding.

SUBCONTRACTOR abusiness entity undersaibcontractvith Jefferson Lab to perform specified operations or
services.

SUBCONTRACTI NG OFFI CER6S TECHNI CA{ianiRdviBuRlIEeSgondiblesfarl VE (
ensuring that the technical aspects (form, fibdtion etc.) of Procurement meet the needs of the laboratdny. tec

nical representative responsibilities include, but are not limited to, evaluating "or equals" proposed by suppliers,
inspecting and accepting supplies or services, performing technicahtealteam functions; maintainingcre

ords documenting functions; supplier ro@mpliance issues, and reporting substantial or deficient supplier pe
formance to procurement personn€he SOTR also ensures conformance with ESH&Q requirements.

SUPPLEMENTALAGREEMENT - a bilateral document to an existisgbcontracsigned by the procurement
department and by the supplier. Scope, time, funding, and other changesuiocihetracare made under this
process.

SUPPLIER- a term used to refer to any vendomiractor, firm, offeror, bidder, individual or other legal entity
doing business with the laboratory.

SUPPLIES supplies means all property except land or interest in land. It includes (but is not limited to) public
works, buildings, and facilities; shipgating equipment, and vessels of every character, type, and description,
together with parts and accessories; aircraft and aircraft parts, accessories, and equipment; machine tools; and the
alteration or installation of any of the foregoing.

SUSPECT/COWMTERFEIT ITEMS(S/CI) areproducts represented as meeting specified requirements when, in
fact, they may notKey elements of the acquisition process that can prevent the introduction of St&irife-

ing technical and quality assurance requiremendgdguisition documentgge., procurement specificationsi-i

specting acquired items and accepting only those that comply with requirements in acquisition documents. Such
inspection includes review of supporting documentation (certificates) and test.résodfineering involvement is
generally warranted to support acquisition of items, particularly when items are known to have been previously
counterfeited.

SUSPECT/COUNTERFEIT PARTS PROGRAM h e L a b ®Quadity Assunarices& Continuous Imprev

ment Manager is responsi bl e f oPRrogiammPphe 8/@i®nograantisiasyn of t
tematic, labwide approach for prevention, identification, disposition, and reporting of S/CI. The functlen of

S/CI Program is to control the introduction and use of S/CI through design, procurement, asd inspe
tion/maintenance processes. S/CI shall not be intentionally introduced toAllsalpplier certification is incld-
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ed in the laboratory representati@rsl certifications forms and a suspect/counterfeit parts clause anthadad
list are included in all procurement standard terms and conditions of purchase.

TECHNICAL DATA - recorded information, regardless of the form or media on which it may be récdtde
includes scientific or technical information as well as computer software.

TECHNICAL EVALUATION - a review of a supplier's proposal or quotation by the JSA technical representative
or Technical Evaluation Team (TET) to judge how well the proposatsrthe technical requirements of the s
licitation.

TECHNICAL EVALUATION TEAM (TET) - two or more laboratory representatives that conduct formiad tec
nical evaluations of responses to an RFP or RFQ. The TET advises the SSO as to which offer(s) viéllynost li
be successful in meeting the technical requirements, and providing supplies or services in accordance with the
criteria listed in the solicitation (see POM péag.1]).

TECHNICAL SPECIFICATION- a document that provides a detailed description of itemeh will be fabr-
cated, or accepted by the laboratory based on performance characteristics. Details are usually presented in the
form of a drawmg or specification. Technical specifications are prepared by JSA technical representatives.

TECHNICAL STOCKROOM ITEMS- items used in quantity by various requisitioners and inventoried by the
Laboratory. Certain spare parts are also carried as stores item

TERMINATION - an action taken by the Procurement department, in accordance with the ternmsubtthe
tract, to end all or part of the work undesabcontracor purchase order.

UNAUTHORIZED COMMITMENT, means an agreement that is not binding soletabige the Laboratorype
resentative who made it lacked the authority to enter into that agreement on behalf of JSA

UN-LIQUIDATED PROGRESS PAYMENTS that portion of progress payments made which has not yet been
liquidated through the delivery of work or materials required bytheontract

VALUE ENGINEERING - A formal technique by which subcontractors may (1) voltigtauggest methods for
performing more economically and share in any resulting savings or (2) be required to establish a program to
identify and submit to JSA methods for performing more economically. Value engineering attempts to eliminate,
withoutimpairing essential functions or characteristics, anything that increases acquigiéoation or support

costs. Refer to Far Subpart 48.101 for guidance.

VIRGIN MATERIAL - a raw material used in manufacturing that has been mined or harvested andykas not
become a product.

WEIGHTED GUIDELINES METHOD- the technique used to establish a profit/fee negotiation objective which
insures consideration of the relative value of appropriate profit factors.
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Part3 IMPROPER BUSINESS PRACTICES AND CONFLICT OF INTEREST
3.1 Policy

SeeJLabAPM Section Part land Admin Manual SectioRart 208Employee StandardmdConductfor
JLabPolicy regarding standas@f conduct.

3.2 General

JSAbusiness shall be conducted in a manner above reproach and, except as authorized by statate or regul
tion, with complete impartiality and with preferential treatment for none. Transactionagetathe -

penditure ofl S Apluldic funds require the highest degree of public trust and an impeccable standard of
conduct. The general rule is to avoid strictly any conflict of interest or even the appearance of a conflict of
interest iNJSA and/oiGovenmentcontractor relationships. While many Federal laws and regulations place
restrictions on the actions 88A/Government personnel, their official conduct mastsuch that they would

have no reluctance to make a full public disclosure of their actions

The buyefsubcontracting officer shall immediately notify tReocurement Managéra personal conflict of
interest or OCI exists or the potential for a conflict of interest egisteny action or activity involving the
Procur ement D erp Alsosemdefinitions forrmonftics of interest and organizational conflict
of interest.

3.3 Prohibited Conduct

(@) Prohibited condudor all personnel involved with a procurement action includes:

1. Disclosing subcontractor/vendor proposal information or sowleetson information to -
authorizedpersons

Taking bribes or soliciting or accepting certain gratuifgee paragrap8.4 below)

Discussing future employment or business opportunities with a bidder or offeror without
promptly reporting the contact in writing to tReocurement Manager JLabLegal Coun-
sel

Usingan official position or nopublic information to advance private or personal interests

Participating in specific matters in which the employee; spouse; minor children; general
partner; or organization in which the employee serves as an officer, ditacitee, general
partner, oin which theemployee has a financial interegProcurement Officials arexe
pected to disclose to tlirocurement Manager Legal Counsel any incompatibilitiesb
tween duties performed for JSA under the DQintract and thie private interests. Any
undecided questions should be referred tdPtloeurement Manager Legal Counseé).

Conspiring to defraud the Laboratory and/or Government
Making false statements

Having a financial interest in a potential offeror if the egp substantially participates in
a procurement or serves as a member of a technical evaluation committee, source evaluation
board, or a source selection official

9. Contracting with Government employees or members of Congress

10. Seeking or engaging in outsidegloyment or activities with a contractor or other person
whose financial interests may be affected by or conflict with the performance of yieur off
cial duties

11. Engaging in certain pogimployment representations to the Laboratory and/or Government
and, uner certain circumstances, receiving compensation from & ¢sukractoras an m-
ployee, officer, director or consultant of the contractor
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(b) Employees who engage in prohibited conduct may be subject to administrative sanctiong)-civil pe
alties, criminal fing, and/or incarceration. In addition, such conduct may result in the cancellation
of the procurement aescissiorof a subcontract, causing delays and interrupted procurements for
goods and services.

(c) Procurement informatiomcluding subontractor bid oproposainformationor source selection
information may not be disclosed befagxontract award, except as authorizeevriting by the
Procurement Manager JLabLegal Counsel Sourceselection information includes:

1. Source selection plans

2. Proposalsind proposal information

3. Evaluation proceedings or results

4. Rankings of offers and offerors

5. Anyotherdatamarked Busi ness MBawridd vl ewati on | nf or m

(d The Depart ment 6s arregpongiblde mantain a gh $tandaid af ledsictin
all interactions involving DOE and the Laboratory.

34 Gratuities

(@) As arule aSA Procurement Officiahaynot solicit or accept, directly or indirectly, any gratuity,
gift, favor, entertainment, loan, or anything of monetary védo®m anyone whoi} has or is sde
ing to obtainlSAorGover nment busi ness wi)tohdudtstadivitesthatt oy e e 6
are regul ated by tilh)das:baerpsts that enay bessubstgndatlycaffecteddy  (
the performance or nperformanceof he empl oyeeds of ficial duti es.

(b) See JSA Policy set forth in Administration Manual section 208.03 paragraph C.6, Conflcts of |
terest forvalues onsidered deminimis and not subject to paragraph (a.) above.

3.5 Contingent Fees
Are prohibited, See FAR Part 3.402.
3.6 Improper Contractual Relationships

The following subcontract relationships should be avoided unless approved by the Procitanagetr

(@) A subcontract or combination of subcontractsaiahitectengineer A-E) and construction se
vices on the same construction project. However, this shall not preclude the award of alsingle su
contract for the delivery of a discrete facilityrnkeysubcontract, so long as the subcontracter a
sumes all liability for defects idesign and construction and consequential damages; or

(b) Both a cosreimbursement subcontract and fixed price subcontract for different projects ifrany po
tion of the work will be performed concurrently in the same location.

(c) Costplus percentagef-cost typesubcontractshall not be used.

3.7 Other Improper Business Practices

SeeFAR guidanceconcerningother Improper Business Practicdauying-in FAR 3.501andSubcontractor
KickbacksFAR 3.502

3.8 Violations or PossibleViolations

(@) A subcontracting officer who receives or obtains information of a violation or posgld¢on of
the Procurement Integrity A¢see FAR 3.1042 and3) must determine if theeported violation or
possible violation has any impact on the pending awaseélection of the subcontractor.

1. If the subcontracting officer concludes that there is no impact on the procuremenb-the su
contracting officer must forward the information concerning the violation or possibée viol
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tion and documentation supporting a detieation that there is no impact on the presur
ment tothe Procurement Managéor approval to proceed with the procurement

2. If the subcontracting officer concludes that the violation or possible violation impacts the
procurement, the subcontracting offianust promptly forward the information to thgo-
curement Manager

TheProcurement Managenust review all information available and, in accordance \&hApro-
cedures, take appropriate action, suéh as

1. Advise the subcontracting officer to continuehwtlhe procurement;
2. Conclude that a violation occurred;

3. Begin an investigatiorgr

4. Refer the information disclosed d8&A Legal Counsel

If the Procurement Manageoncludes thaProcurement Integritict has been violated, th&o-
curement Managenay drect the subcontracting officerdo

1. If asubcontract has not been awaréed
i. Cancel the procurement;
ii. Disqualify an offeror; or

iii. Take any other appropriaéetionsin the interests of JSA and t®vernmentsuch as
notification to JSA Legal Counsel abDE.

2. If asulcontract has been awardedrescinded effect available remedy(s) pursuafidR
52.20310, includingrecovery of the amount expended understhigontract;

3. If the Procurement Managéias determined, based upon a preponderance of the evidence,
that thesulcontractor or someone acting for thdcontractor has engaged in conduat-co
stituting an offense punishable under subse@it{e)(1) of the Actrefer the matter to the
JSA Legal Cansel and/or the Department of Energy

TheProcurement Managshould recommend or direct an administrative or contractual remedy
commensurate with the severity and effect of the violation.

If the Procurement Manageletermines that urgent and compellgiggumstances justify an award,
or award is otherwise in the interests of 88 andGovernment, th®rocurement Managenay
authorize the subcontracting officer to awardgbkcontract or execute trsabcontractodifica-
tion afterproviding notification to JSA Legal Counsel

Organizational and Consultant Conflicts of Interest (OCI)

An organizational conflict of interest is considered to exist when a subcontractor has past, present, or cu
rertly planned interests, that, either directly or indirectly through a client relationship, relate to the work to
be performed under&A/JLAB subcontract and which (1) may diminish its capacity to give impartial,
technically sound, objective assistaaeel advice, or (2) may result in being given an unfair competitive a
vantage.Refer to DEAR 909.5 and FAR subpart 9.5 for additional guidance.

(@)

(b)

JSA shall not award both a casimbursement subcontract and a fbpgtte subcontract for co
struction or archect-engineer services or any combination thereof to the same firm where those
subcontracts will be performed at the same site unless authorized by the Procurement Mgr.

The following categories of procurement actions have been identified as having rapinidgzéi-
ity of potential for organizational conflict of interest, and thus must be scrutinized even nare car
fully:
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Management Support Services
Consultant or other professional services
Contractor performance of or assistance in technical evaluatipns

Systems engineering and technical direction wafumedby a contractor that does not
have overall contractual responsibility for development or production

AP w DN PRE

(c) The buyer/subcontracting officer shédbroughly review each procurement actiondqossible
organizational conflict of interest. Procurement solicitations shall contain organizational conflict of
interest provisions where needed.

(d) The buyer/subcontracting officer shall:

1. Identify and evaluate potential organizational conflicts of interest agiaaHe acquisition
process as possible, and

2. Avoid, neutralize, or mitigate significant potential conflicts of interest before su b-
contract award

i. Obtainadviceof counsel and assistance of appropriate technical specialists in evaluating
potential conflics and in developing any necessary solicitation provisions dnd su
contract clauses

ii. Provide a summary briefing to the Procurement Mgr. of findings and proposed-mitig
tion(s)
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Part 4 ADMINISTRATIVE CONTROLS
4.1 General

This part prescribesquirementselating to the administrativend securityaspects of subcontract execution,
subcontractesubmitted paper documents, distribution, reporting, retention, and files.

4.2 Procurement Authority

Buyer'subcontracting officers may ondkecutepurchase orders arstibcontracts on behalf of the J8Ato
thelimit of authority delegated by tlerocurement Managefrhebuyevsubcontracting officédrs name and
official title shall be typed, stamped, or printed on the subcontract

4.3 Use of Standard Formats

TheProcuremenManagethas approved standard formédsuse with specific typesf procuremenéctions
thatincorporate requireBDOE Contractflow downrequirements Additionally, the buyer/subcontractind-o
ficer mayincludeotherterms and conditions established by the Department to sB&#&Q, security and
business requirements of the Laboratory

(@) Stendard formats areontrolledo n t he DeQdDave.t ment 0s

(b) The buyer/subcontracting officer shall only use standard formats shtbfior the type of pu
chaseorder/subcontract issued, elgse TC1 format for commercial supplies.

(c) Alteration or deletion of an approved format that materially changes the terms and conditions for a
specific procurement action requires approval ofRfecurement Manager

(d) TheProcurement Manageill review Department formatas needetb ensure consistency with
DOE Contract requirements (also gegagrapht.5 belowy
4.4 Purchase Requisitions (PRO6s)

An approved purchase requisition (PR) is required to initiate a procurement action by the Procueement D
partment. SePart 11f or r equi rement s and c¢ont Padhaserggoisitensni ng
are not required for-Bard purchases.

4.5 Prime Contract RequirementsAffecting Procurement

TheProcuremenManagerreviews all Prime Subcontract Modifications to determine if@rmgnges areer
quired to be made to the APROM, and/ or the Departmentds 48t andard
abov@.

4.6 ESH&Q Manual ChangesAffecting Procurement

TheProcurement Manageeviews all changes to tliESH&Q Manual to determine if any changes age r
quired to the APM and/or POM. The result of each review is maintained in pgaatBent files.

4.7 Numbering Procurement Instruments

(@) Purchase Requisition numbers are generated automatically through the MAXIMO Requisiion sy
tem and are not reset at the beginning of each fiscal year.

(b) All solicitations, agreements, subcontracts, purchase orders, and amendments, modifications and
changes thereto, shall begin with the word fAJS,.

(c) Solicitation numbers are based on the fiscal year and purchase requisition number thagigbey
i.e.

1. RFQds arkRQouxxxber
2. RFP 6ase numbered?2 Rxxxxxx

3. RFI 6s ar d2lxxxxxwber ed

Pagel8



Procurement Operations Manurev.7 (5/17/2012

(d) Al | d@ndsdbsontractwill be sequentially numbered beginning with the number of the fiscal
year (e.g., 8-P0001, O-PO001).CRADAG6s and Wagrekmehts althogh bequekriia
l'y numbered, do not follow the same numbering

1. 1stand 2nd positions are the last two digits of the fiscal year in which the PII is assigned,
e.g.n 80 FYH20®

2. 3rd and 4th positions shdle a dash and the capital letter assigned to indicate the type of i
strument utilized.

3. 5th through the 8th positions shall be the basic serial number of the instrument (the first i
strument numbered "0001" for each fiscal year).

4. 9th through 11th positiorare reserved for amendments to solicitations, or changes,iimodif
cations and releases to the purchase orders, subcontracts, or agreements.

(e) Identification Codes for Numbering Procurement Instruments are listed bekoguirel, Identifi-
cation Code For Procurement Instruments

Figurel, Identification Code For Procurement Instruments

A AgreementgBasic Ordering Agreements; Lease Agreements; @itarg Agreements, Prevent
tive Maintenance Agreements, Etc.).

C Subcontracts (Procurememtsceeding the Simplified Acquisition Threshold @onstruction,
A&E, Services, Supplies and other such bilateral subcontracts).

F Inter-Entity Work OrdergIWO) formerly Inter contractor Memorandum Purchase Orders (Funds
Out).

|  Request For Information (RHUtilized to solicit information on costs or availability preceding a
formal solicitation request)

M Micro Purchase OrdeSgpply Actions< $3,00Q Services < $2,500; and Construction < $2)000

P Purchase Orders (unilateral actions normedigsistent with the Simplified Acquisition Thres
old).

Q Request for Quotation (RF@ormally utilized to request price quotations for was simplified
and micro purchases).

R Request for Proposals (RARilized to solicit proposals/offers for moderate to complex services,
construction and supply requirements).

S Cooperative Research and Development Agreements (CRADA'S)
T User Facility Ageements (Funds In).
V Commonwealth of Virginia Funded PO's and Subcontracts.

W Work For Others (issued RASA or byDOE (to other Federal Agencies) enable tracking of the
DOE issued action).
4.8 Signing Business Instruments

The buyer/subcontracting officanrmally signs the subcontract after it has been signed subwontra-
tor. The buyer/subcontracting officer shall ensure that the signegatterity to bind thesubcontractor
(see guidance under FAR 4.102).

4.9 Ratification of Unauthorized Commitments
(a) Ratification of arunauthorized action may only be exercised when:
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1. Supplies or services have been provided to and accepted by JSA, or JSA otherwlise has o
tained or will obtain a benefit resulting from performance of the unauthar@aditment;

2. The resulting subcontract would otherwise have been proper if made by an appropriate bu
er/subcontracting officer;

3. The buyer/subcontracting officer reviewing the unauthorized commitment determines the
price to be fair and reasonable;

4. The buyergubcontracting officer recommends paynfenthe supplies or servicesre
dered

5. Funds are available and were available at the time the unauthorized commitment was made;
and

6. The ratification is in accordance with any other limitations prescribed undgpa®x and
procedures

Buyer/subcontracting officers shall determine whether the unauthorized procucamdmtat-
fied

1. Complete Procurement form PD Ratification Formand forward it to the person that
committed the unauthorized procurement.

2. Provide a final determination to either ratify or not ratify toPnecurement Manager

Only theProcuremenManageror his/her designee is authorized to rasifgionsunder this subse
tion.

TheProcurement Managevill maintain a file of all ratified (and unratified) actions that will lee r
viewed at least annually tietermine if further corrective action@e needed based on a trend of
ratified actions or other observed variance fitirabpolicy (e.g.,repeat offenders will be brought
to theattention of senior management).

Quiality Reviews
Validating Data Entry for Purchases

1. The Buye/Subcontracting Officer shatubmit completedrder entry form PD 2A or PD 2B
within two (2) working da following award of the procurement action.

2. Data entry for all purchases exceeding $50,000 (including change orders and modifications)
shall becoordinated with the Accounting Department to validate entry of the appropriate a
count split.

3. The cognizant buyer/subcontracting officer is responsible for the accuracy of the purchasing
information entered into the Costpoint system. Accordingly, poioelease to the vendor,
the buyer/subcontracting officer shall review completed purchase documents for accuracy.

i. If the buyer/subcontracting officer performs the data entry function, the purchase doc
ment shall be validated by someone other than therfsujpeontracting officethat
entered the data

Review Checklists

1. Department checklists are designedawer the major elements of most types of precur
ments but they do not cover every eventuality of a procurement action, and therejere, Bu
er/subcontraahg officers should refer to additional resources such as other Department
staff, Procurement Policy, training materials, FAR, etc. when processing unfamilian-or co
plex requirements
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2. Buyer/subcontracting officeshall complete §ile checklist for soliciations exceeding
$150,000, and for all award actions exceedingmicro-purchasehresholdncluding mod-
fications but excluding funding action3 he following forms should be used for the type of
action indicated:

i. Solicitations > $50,000- UseSolicitaion ChecklistPD 7A
ii. New award actions $150,000- May useFile FolderForm PD 2A
iii. New award actions >1$0,000- UseSubcontract Award Checkli®tD 7B
3. Modifications/change orders$25000- UseModification/Change Order Checklist PIT)
i. PD_ 7C is not required fonodifications that are only issued to increase availablg-fun
ing
(c) RequiredGroup Manager Quality Reviews
1. All solicitations > $50,000
i. UsePD 8A(and8B as needed to document additional comment/findings)

2. All newAward Actions > $B,000 or the authority of the buyer/subcontracting officer,
whichever is less

i. Actions within the Simplified Purchase Threshold the Group Manager annotates the file
folder (PD2A) to validate the review

ii. Use PD 8A8B as needed to document commsemdfindingsfor actions using form
PD7B

3. Modifications > $0,000- Use PD 7C

A senior Subcontracting Officer (SAlll or above) may serve as the Group Manager reviewer
when it is impractical or imprudent (the Group Manager processed the action) @rothe
Manager to conduct the review

(d) Requiredndependent Quality Reviesw

1. A review is considered fAiindependentd when acf
officer (SAIlll or above) outside the span of control of the Group for which the actien is b
ing reviewed,

2. Anindependent quality review is required for all sole source and cost type actiond-excee
ing $750,000

3. Anindependent quality review is required for@lmpetitive actions exceedingl$50Q000
and all norcompetitive actions > $750,000 e.ggardless of how they are coded in the sy
tem, e.g., modifications resulting from a directed change in the subcontract scope of work.

4. Independent quality reviews should include an ESH&Q representation for high risk items
and services.

(e) Resolution of Findigs and Comments
It is thebuyer/subcontracting officeérs r es ponsi bi |l ity alltreviewgraomi sf act ol

ments/findingsn a timely manner.

411 Legal Reviewand Legal Services

(a) Legal review shall be obtained as needed to ertbarmtegrity, propriety and quality of thegar
curement process. Legal review should be considered when:
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Contemplating termination of a subcontract/purchase order
Resolving a mistake when the amount of the mistake exceeds $25,000
Denying a claim when thelaim exceeds $25,000

Submitting a complex procurement action for DOE approval

a > wnh e

When subcontract includes additional terms and conditions from the vendor, and/or when
changes to the Laboratory's standard terms and conditions are eddéeesiired

6. Considering the award of Cooperative Research and Development Agreements, Work for
OthersagreementdJser Facility Agreements and similar business mechanisms

(b) Legal reviews should be coordinated with the Procurement Manager
(c) See Acquisition Paty Manual section Part Vibr requirements pertaining to Legal Services

412 Balanced Scorecard (BSC) Compliance Reviews

TheProcurement Managés responsible to ensure theriodic BSC revieware condu@dthat evaluate the
efficacy of the quality revieywrocess.Results of theeongoing BSC reviews will be compiled and scored
annually pursuant with the Departmentds Bal anced

(@) TheProcurement Managevill assignresponsibility forBSC revewsto assure independence from
the quality review process.

(b) The following forms should be used when conducting BSC reviews for the Department:
1. Balanced Score Card Compliance Revieweslier New Award Actions, PD 9A
2. Balanced Score Card Compliance Review Sheesditncontract Administration, PD 9B

413 Security
(@) Physical Security

1. All Department stafmembersare responsible to ensure their annual security awareness
training SecurityGEN 034 is current.

2. Procurement staff shall protect business sensitive information (e.g., vendor proposst submi
sions, source selection plans, biccdments, vendor evaluations, etc.) to prevent unautho
ized access to vendors and others that could unfairly benefit from such information, or cause
harm to the Laboratory or companies doing business with Laboratory.

3. The following precautions should bekém to protect business sensitive information:
i. Lock out computers (passwaopdotect) when you leave your work area.

ii. Secure business sensitive files in locked filing cabinets, desks or other secure containers
when not in use,

iii. Lock your office at the end ahe workday
iv. Periodically review inactive information and destroy or remove as appropriate.

4. Allow 24-hour advance notice to arrange for unescorted access for visiting vendorb-and su

contractors
(b) Hosting Meetings aiLab
Protr ement Department staff should be famliar

cerning Unclassified Foreign Visits & Assignments to JLab. Section 301.05 of this Policy aan be a
cessed allLab Security
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1. When hosting meetingshichinvolve foreign nationalghe subcontracting officer shall
provide a compted signin log (PD 109 to the JLab Securit@fficer following conclusion
of the meeting.

2. When interacting with vendoend subcontractors that potentially involve meetings or visits
to JLab with foreign nationals, Department staff shall notify the vendor or swacion as
far in advance as reasonably possibla of JL:
tionals. The excerpt from JLabbs website may be u

filnternational Visitor Registration
The U.S. Department of Energy requires all non -U.S.

citizens to provide passport, visa, and U.S. Citize n-

ship and Immigration Services inf ormation before entry

to Jefferson Lab. In addition, DOE headquarters appro V-

al is required before entry of persons whose country of

origin is Cuba, Iran, Libya, North Korea, Sudan, or

Syria. All non - U.S. citizens must bring and present

government issued pi cture identification, i.e. passport

or green card, and current USCIS documents for review.

Entry to Jefferson Lab may be denied if identification

and current immigration status cannot be verified. JLab
Registration/International Services can assist in your

visit preparations by calling 757 - 269- 6380 or 757 - 269-
7687. JLab Registration/International Services is | o-
cated at VARC building 28 on the Jefferson La

3. Solicitation and subcontracts documents that require visits/work ak #tsite shouldn-
clude the above information in the solicitation and/or subcontract.

(c) Protecting Business Sensitive InformatlmnSubcontractors

1. To the extent that the work under the subcontract requires thaulthentractobe given
access to confidential or proprietanysiness, technical, or financial information belonging
to JSA/JLab/Laboratory or other companies,dtlecontractoshall after receipt thereof,
treat such information as confidential and agrees not to appropriate such information to its
own use or to didase such information to third parties unless specifically authorized by the
Buyer/subcontracting officer in writing. The foregoing obligations, however, shalpnot a

ply to:
i. Information which, at the time of receipt by thigbcontractqris in public domén;

ii. Information which is published after receipt thereof byshlecontractoor otherwise
becomes part of the public domain through no fault oktheontractqr

ii. Information which was in theubcontractds possession at the time of receipt thereof
andwas not acquired directly or indirectly from the JSA/JLab, or the Laboratory or
other companies;

iv. Information which was received by teabcontractofrom a third party who did noer
quire thesubcontractoto hold it in confidence.

2.  Thesubcontractoshallobtain the written agreement, in a form satisfactory to the Bu
er/subcontracting officer, of each employee permitted access, whereby the employee agrees
that he will not discuss, divulge, or disclose any such information or data to any person or
entity exept those persons within JSA/JLab, DOE ordhecontractds organizationid
rectly concerned with the performance of the subcontract.

Page23


file://admfs/procure/ACTIVE%20FORMS%20and%20FORMATS/Forms/Current%20Forms%20(FEB%2006)/PD%20104%20Procurement%20Visitor%20Log.doc

Procurement Operations Manurev.7 (5/17/2012

3. Thesubcontractoagrees, if requested by JSA/JLab, to sign an agreement identical, in all
material respects, to the pisions of this clause, with each company supplying information
to thesubcontractounder this subcontract, and to supply a copy of such agreement to the
Buyer/subcontracting officer. From time to time upon request of the Buyer/subcontracting
officer, thesubcontractoshall supply JSA/JLab with reports itemizing information received
as confidential or proprietary and setting forth the company or companies from which the
subcontractoreceived such information.

4. Thesubcontractoagrees that upon requestdyA/JLab, it will execute a JSA/JLap-a
proved agreement with any party whose facilities or proprietary data it is given access to or
is furnished, restricting use and disclosure of the data or the information obtained from the
facilities. Upon request b§OE, such an agreement shall also be signesiufngontractor
personnel.

5. Thesubcontractoshall obtain written permission of the Buyer/subcontracting officer before
proprietary business, technical or financial information of private sector organizatiais i
lized in the subcontract.

6. Thesubcontractoshall insure that any technical data which qualifies as limited rights data
or restricted computer software as defined in the RIGHTS IN DATA clause are subject to
the provisions of the RIGHTS IN DATA clause.

(d) Retention and Disposal of Records
1. Subcontract files will be processed in accordance with the CIO records policy.

2. JSA/JLabshall maintain subcontract files that present an accurate and adequate record of all
purchasing transactions. All documentation generated for Federal Laboratory funded pu
chase orders and subcontracts are considered official Laboratory records.

3. Buyer/sulzontracting officers are responsible for the integrity and safekeeping of assigned
subcontract/PO files and all related documentation until such time as they are nodenger r
quired by the Procurement Department.

(e) Counterintelligence Clauségplicable to JSA Requirements

The following solicitation provisions and contract clauses should be used with BERRO4 and
are found at DEAR 952.204, they are:

1. Security, 952.2042. This clause is required in subcontracts, the pmdace of whichn-
volves or is likely to involve classified information, access to special nuclear materials or
the provision of protective services. (NoEBOE utilizes the National Industrial Security
Program but DOE's security authority is derived fiibw Atomic Energy Act which ¢o
tains specific language not found in other agencies' authorities. For this reason,mi>OE co
tracts must contain the clause at 952:204ther than the clause at FAR 52204

2. Classification/Declassification, 952.209. Thisclause is to be used in alicontracts
which involve classified information.

3. Sensitive foreign nation controls, 952.204. This clause is required in unclassified r
searchsulrontracts which may involve making unclassified information about nucldar tec
nology available to certain sensitive foreign nations. Nafee Subcontractor shall begpr
vided at the time of award the listing of nations referenced in DOE Order 142.3 @r-its su
cessor. (The attachment referred to in the clause shall set forth tivalalpprequirements
of the DOE regulations on dissemination of unclassified published and unpublidited tec
nical information to foreign nations.)
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4. Disclosure of information, 952.2072. This clause may be used in place of the clausis ent
tled "Security" ad "Classification" insulcontracts with educational institutions for research
work performed in their own institute facilities that are not likely to produce clasgified i
formation.

5. Facility Clearance, 952.20%3. This solicitation provision should be used in solicitations
expected to result isubcontracts that require employees to possess access authorizations.

6. Except as prescribed in 970.158¢b), the contracting officer shall insert the clause at
952.20476, nditional Payment of Fee or PrdéfitSafeguarding Restricted Data and Other
Classified Information and Protection of Worker Safety and Health, in all contractsthat co
tain the clause at 48 CFR 952.2B4Security, but that do not contain the clause at?#gp.

70, Nuclear Hazards Indemnity Agreement.

7. Computer Security, 952.2047. This clause is required smlcontracts in which theulxon-
tractor may have access to computers owned, leased or operated on behalf of the Depar
ment of Energy.

Guidance for Use dE-verify

Insert the clause &2.22254, Employment Eligibility Verification, in all solicitations and sulneo
tracts hat exceed the simplified acquisition threshold, except thos® that

1. Are only for work that will be performed outside the United States;
2. Are for a period of performance of less than 120 days; or
3. Are only fod

i. Commercially available ofthe-shelf items;

ii. Items that would be COTS items, but for minor modifications (as defined at paragraph
@®@G@i) of the definit2l®y of HAcommerci al

ii. Items that would be COTS items if they were not bulk cargo; or
iv. Commercial services that @re

Part of the purchase of a COTS item (or an item that would be a COTS item, but for minoramodific
tions);

Performedoy the COTS provider; and
Are normally provided fothat COTS item.

Awarding POO0s and Subcontracts

The buyer/subcontracting officer shall ensure that all reviews, approvals and required dacument
tion has been satisfactorily completadd signatures obtained (if requirguijor to awarding a pu
chaseorder/subcontract.

Buyers/subcontracting officers shall not exceed their delegated pusiktaseitywhen awarding
purchase orders/subcontracts

A notice of awardr notice to proceenhay be used prior to formal award of the subcontract when
necessary to expedite the commencement of work, e.g., enable subcontractors to secure bonding for
a construction project. The notice of award shall be in writing and contain the following:

1. Identify the solicitation;
2. ldentify the subcontractor's bid;
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3. State the award price;

Advise the subcontractor that any required payment and performance bonds must be
promptly executed and returned to the buyer/subcontracting officer.

5. Specify the date of commencenheifiwork.

(d) When a notice of award or notice to proceed is issued, the awarded amount/price shall be entered
into the procurement system and shall be followed as soon as possible by a formal award.

() A finoticed under (a) ab olleveng sohditibnsareonrett v be i ssue:
There is an urgent need to provide the award notice as soon as possible

2. Allinternal quality and legal reviews have been satisfactorily completed and comments r
solved (reference paragraphd0and4.11) respectively

3. All applicable management and DOE approvals have been obtained
Funds are appre@d via Purchase Requisition to meet the award obligation(s)

The buyer/subcontracting officer issuing the Notice of Award or Notice to Proceedhas de
egated signature authority to make the award commitment
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SUBCHAPTER B.COMPETITION AND ACQUISITION PLANNING (PARTS 512)

Part5  PUBLICIZ ING SUBCONTRACT ACTIONS
5.1 JLab Solicitation Bulletin Board
(@) All competitivesolicitations exceedinthe Simplified Acquisition Thresholincluding amed-
ments)shallbep o st ed on t Isdicitdlienpulietintboaedruntirse time for receipt of

offers has expired (s&olicitation Bulletin Boaryl In addition, one or more of the following
methods may be used:

1. Assisting locakrade associations in disseminating information to their members

2. Making brief announcements of proposedicontracts to newspapers, trade journals,anag
zines, or other mass communication media for publication

3. Placing paid advertisements in newspapemsther communications media

(b) Buyerssubcontractingfficers should consider posting solicitation requirements over the Micro
purchase threshold tocreasecompetition broaden industry participation in meeting laboratory
requirements, and supporttzeth or at or yds soci oeconomic purchasi

5.2 FED BIZ OPPS

(@) Buyers/subcontracting officers mawlgicize actions ofrED BIZ ORPS, whenever deemed in the
best interest of the Laboratory

(b) There is no requirement to solicit requirements on FedBis

(c) One Procurement representative and an alternate shall be designated to post requirements on
http://www.fedbizopps.gov/
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COMPETITION REQUIREM ENTS
General

Sources shall be selected on a competitive basis to the maximum extent practicable ezedpirfalasses
of small business seisides and micrpurchasections. Micro-purchase actions may be awarded-non
competitively when therice is deemed to be reasonable.

6.2

Criteria for Price Competition

Whether adequate price competition exists for a given procurement is a matter of the buyer or subcontracting
of ficerds judgment of tehteGeoeralycpuoposead pricecisedsemedftobe he pr
based on adequate price competition inftlewing three instances:

(@)

(b)

(c)

6.3

Where two or more responsible offerors, competing independently, submit priced offers responsive
to therequirementind award will be nde to an offeror whose proposal offers either:

1. The greatest value, and price is a substantial factor in source selection; or

2. The lowest evaluated price. In this instance, there must be no finding that the price of the
otherwise successful offeror is uasmnable;

Where there was a reasonable expectation, based on market research or other assessment, that two
or more responsible offerors, competing independently, would submit priced offers responsive to

the solicitation's expressed requirement, even thoanghone offer is received, provided that the
buyer/subcontracting officer can reasonably conclude that the offer received was submitted with the
expectation of competition.

Where price analysidearly demonstrates that the proposed price is nea®in comparison with
current or recent prices for the same or similar items purchased iraradrigpquantities, under
comparable terms and conditionsder subcontracts that resulted fromeqaéateprice competition.

Small Business Seasides

Services and supply procurement actiabsve the Micro purchase threshold bat exceedinghe Simpi-
fied Acquisition Thresholdand construction procurement actiowg exceeding3,000,000, shall be set
asice for small businesss provided irPart 19.No separate justification or determination and findings are
required.

6.4 Sole SourcéActions
Subcontractshat meet one or more of the following conditionay be awarded without comp&n. In
such cases, it is the Buyero6s responsibilitay to e
sonable.
(@) Only One Responsible Source

(b)

This exception applies when the supplies or services required by the Laboratory are avaitable f
only one responsible source, and no other type of supplies or services will satisfy ageney requir
ments, e.g.,

1. Unique capability:Award to another source would result in substantial duplication of costs
that are not expected to be recovered throughpetition, or unacceptable delays i-fu
filling the Laboratorydés requirement.

2. Proprietary InformationLimited rights in data, patent rights, copyrights, or secret processes
(however, the mere existence of these rights doem itself justify thisexception)

3. Standardization: Whemte cust omer has determined in accoc
standardization needs that otie specifiedtem(s)will satisfy the Laboratory's needs for
additional units or replacement items, and only one soug&itable.

Unusual and Compelling Urgency
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This exception applieshen thel a b o r saaneeal fotiie supplies or services is of such an unusual
and compelling urgency that thaboratoryGovernment wouldncur seriousfinancial or otheinjury
if multiple sources were solicited.

(c) Certain Small Business Classifications

1.

All NAICS (North American Industry Classification System) requirements under nanufa
turing that do not exceed $5,000,000 other than manufacturing that do not exceed
$3,000,000awardeda the following business classifications:

i. Small Business Administration certified 8(a) Small Business Firm
ii. HUB Zone (Historically Underutilized Business)

When the total procurement action (including options and felawvork) is not expected
to exceedhe Simplified Acquisition Thresholdnd there is only one known small business
firm that can satisfy the requirement.

When the award is made to a bona fide DOE Mentor Protégé without dollar limitation even
if the agreement was issued by another DOE subatotra

(d) A Sole Source award is permitted when it results from a competitive action issued by another DOE
Laboratory ofFederalagencysuch as a GSA schedule contract or leveraged purchase subcontract
made available tthe Laboratory No further determinatin of price reasonableness is required,;
however, buyers/subcontracting officers may negotiate additional price discounts from the vendor.

(e) Other exceptions to competitive sourcing

1.

Actions estimatedot to excee®25,000, when the administratigest andime of obtaining
competition is not justified based on the anticipated price reasonableness and known quality
and responsibility of the sole source.

Industrial Mobilization, Engineering Development or Research CapalségFAR 6.302
3). Examplesnclude

i. Keeqing vital facilities open in the event of a national emergency or to achieve industr
al mobilization.

ii. Establisling or maintaimng an essential engineering, research, or development tapabi
ity by an educational or other nonprofit institution oeddrally funded research and
development center (FFRDC).

International Agreement (FAR 6.3@0

This exception applies when competition is precluded by the terms of an international
agreement or treaty between the United States and a foreign governnmaitrational
organization, or when the acquisition is directed in writing and reimbursed by a foreign
country.

Authorized or Required by Statute (FAR 6.38)2

An exception is permitted when &gite expressly authorizes or requires that the dequis
tion be made from a specified soursach as the Government Printing Office, Federal
Prison Industries or Qualified Nonprofit Agencies for the Blind or other Severely Disabled.

National SecuritfFAR 6.3026)

An exception applies when disclaguof theL a b o r aneedsrwpudscompromidéa-
tional security.

Public Interest (FAR 6.302)
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The DOEAgency Head determines that the public interest precludes full and open ieompet
tion.

6.5 Documenting Sole SourceActions

Thebuyer/subcontractingfficer shallensure that actions greater than $3,000 are progeciymentdwhen
competitivetechniquesire not used to process a procurement aciitims justification shall be based on one
or more of theexceptions described Part6.4 above.

(@) The dollar bresholdfor establishing sole sourc®cumentatiomequirementss based orthe single
action ands not cumulative

() The buyer/ subcontracting officerod6s i mmedi ate s
requirement exceeds $500.

1. A completed P 14 form shall be completed for sole source actions > $50,000
(c) Sole Source Actions $25,000based on POM.4(e)1do not require writtejustification

(d) Procurement Manager Approval is required for Sole Source Justifications sugp@@E Ad-
vance Notification and DOE Advance Approval Requirements

1. DOE Advance Notification and Approval requiremeats e | i st ed i n the APM
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Part 7 ACQUISITION PLANNING
7.1 General

(@) Acquisition planningshould begin as soon as the procuremeed is identifiedissuing requie-
ments on an urgent basis or with unrealistic delivery or performance schedules should be avoided,
since it often restricts competition and increases prices.

(b) Procurement staff siid work closely with customeis planning the acquisition.

(c) Establishing a formal evaluation teappointed by th®rocurement Managshall be considered
when the procuremeit estimated to exceed $500,000 and award will be based on evaluation and
scorng/rating of thegechnical ad management aspects of offers (see POM1att]).

7.2 Planning Considerations

Theamount and type of plannivgll vary depending oithe nature, circumstances and stage of the aequis
tion. A written Acquisition Plan should be prepared for swmmmercial procurements over $1,000,000e
key procurement itembsted below shoulthe considered wheslanningfor a specific procurement reqeir
ment Also see FAR 7.105.

(a) Statement of need

1. Considetthe technical and contractual history of the acquisit@onsiderfeasible acquis
tion alternatives, the impact of priacquisitions on those alternatives, and any related in
house effort.

2. Considerany required capabilities or performance characteristics of the supplies or-the pe
formance standards of the services being acquired and state how they are related to the need.
Consider required characteristics vs. desired characteristics.

(b) Significant conditions
1. Identify any knowncost, schedule and capability or performance constraints.

2. Discuss first article/prototype requirements vs. production requirements, and anydollow
requirements that may be contemplated.

3. Indicate any property or information to be furnished to subcontractors, such as material,
equipment, facilities, manuals, drawings or test data.

4. Consider any requirements for subcontractor data or intellectualrprepel d-
ta/intellectual property rights, and the use to be made of them.

5. Discuss all applicable environmental and energy conservation objectives associated with the
acquisition the applicability of an environmental assessment or environmental impact
staement, the proposed resolution of environmental issues, and any environrrefdadig
requirements to be included in solicitations and contracts.

6. Consider how JSA information security and site access requirements will be met. Discuss
how any subcontraar personal identity information will be safeguarded.

(c) Subcontract administration

Describe how the subcontract will be administered. In subcontracts for services, include how inspe
tion and acceptance correspondinmagll he@ccamplishedvo r k

(d) Cost

Describethe budgetindcost goals for the acquisition and the rationale supporting. tii2#scussthe
budget estimates and how they were derived, and the availability of funds for initial award and any
option items.
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1. Consider the applicability of the Service Contract Act or D8adson Act and its impact on
the estimated cost.

2. Performlife cycle costhenefit leasebuy, designto-costand othemanalyses as appropriate.
(e) Risksand Tradeoffs

Discuss technical, cost, and schedule risksveab to reduce these risks. Consitther consequences
of failure to achieve goalndtradeoffs among the variougoals forcost, capability or performance,
and scheduleDetermine the relative importanoéthe goals

(f)  Sources
Indicate the prospective sources of supplies or services that can meet the need.

1. Consider required sources of supplies or servicedHARePart8) and sources identifiable
through databasgmcluding theJLab Vendor portadndsuc astheGo v e r n rGentrdl 6 s
Contractor Registration (CCR) database

2. Considersmall businessourcesveterarowned small business, servidesabled veteran
owned small businesklUB Zonesmall business, small disadvantaged business, and wo
enrowned smalbusiness concernBiscussthe impact of any bundling that might affect
their participation in thacquisition.

3. Discusshow competition will be sought, promoted, and sustained throughout the course of
the acquisition. If full and open competition is wohtemplated, discuss why full and open
competition cannot be obtained.

4. If the source list includes foreign vendors, consider the implications of th& Beyican
Act.

(g) Type of Subcontract

Discuss lhe type of subcontract to be ugede POM Part 16Constder the following: the use of
multi-year contracting and optionhetype of written document (e.g., purchase order or subcontract)
and the need for subcontractor acceptance of the award

(h) Sourceselection procedures

Discuss the soureselection procedusefor the acquisitiomand the composition of the technieadd-
uationteam. See POM Part 15A

(i) Timeline andViilestones for the acquisition cycle
Consider the following:
Completion ofStatement o¥Work or Specification@andEHS&Q checklist if applicable
Procurement receipt of approvBdrchasdRequisition

Presolicitation determinations and findings, such as wage determinations, small business
determinations, andigtification and approval for other than full and open compatit

Solicitation preparation, review and clearance

Issuance of solicitation

Receiptof propcsals

Interviews and ealuation of propsals,including anyaudits and field reports

© N o 0 &

Beginning and completion of negotiations
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9. Technical Evaluation Team report andommendation

10. DOE Advance Notification/Advance Approval, if required.
11. Subontract preparation, review, and clearance

12. Subcontracaward

7.3 Additional Requirementsfor Acquisitions Involving Bundling

Bundling (consolidating two or morequirements into a single requirement that is likely to be unsuitable for
award to a small business) may provide substantial benefits to the Laboratory. However, because of the p
tential impact on small business participation, the Small Business Prograaghkt must approve the acqu
sition. The buyer/subcontracting officer must justify bundling in acquisition strategy documentation.

7.4 Requests for Information (RFI)

When issuing Requests for Information (RFI), blugrer/subcontracting officer should include a statement on
the front page of the request that notifies potential vendors that this information is for planning purposes only
and that JSA/JLab will not make an award as a result of responses to this request.

Example: "This RFI is issued for budgeting or planning purposes o n-
ly. JSA/JLab will not make an award based on responses to this RFI,
and JSA/JLab will not reimburse subcontractors for any costs related
to providing the information requested."”
7.5 Partnerships

Partnering with a vendor or vendors may be necessary and advantageous to JSA/JLab to ensure an exchange
of information vital to planning and initiating a procurement requirement. In such cases, vendorsor pote

tial vendors) may beequested to provide business sensitive information regarding technological innovations
and capability, and JSA/JLab may likewise share information strategic to a particular procuremast requir
ment.

If a partnership is contemplated, the buyer/subcatiigaofficer shall obtain the approval of tReocue-
ment Managewho shall coordinate with the DOE Buyer/subcontracting officer prior to initiating aty par
nering arrangement.

7.6 Planning for the Purchase of Supplies in Economic Quantities
(@) The Procurement partment is responsible to procure supplies in such quandity as

1. Will result in the total cost and unit cost most advantageous to JSA/Laboratory, wleere pra
ticable; and

2. Does not exceed the quantity reasonably expected to be required by the customer.

(b) Ead solicitation for a subcontract for supplies is required, if practicable, to include a promision i
viting each offeror responding to the solicitation

1. To state an opinion on whether the quantity of the supplies proposed to be acquioed is ec
nomically adantageous to the Laboratory; and

2. If applicable, to recommend a quantity or quantiigsch would be more economicallga
vantageous to the Laboratorffach such recommendation is required to include a quotation
of the total price and the unit price farplies procured in each recommended quantity.

(c) See FAR Part 7.2 for additional guidance.

7.7 Lease(including Leasepurchase) and RentalConsiderations
(a) General
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Lease and rental agreements are the responsibility of tbareroent Group. The difference between
rental and lease agreements is generally duration and complexity. Lease agreements are normally for
one year or longer and may involve penalties for early termination.

(b) LeasePurchase Requirements

1. JSA shall determinerhether required equipment should be purchased or leased. &uch d
terminations shall be made:

i. Attime of original acquisition;
ii. When lease renewals are being considered; and
ili. At other times as circumstances warrant

2. Alease/purchase analysis should be peréarior acquisitions in excess of $500,000 of
commercial equipment that is available for lease. The requisitioner is responsible for prepa
ing a lease/purchase analysis. Buyer/subcontracting officers should provide guidance in
preparing the analysis (seAR Part 7.401).

3. Procurement personnel will evaluate the available information and take action asiappropr
ate.

i. Ensure that lease with option to purchase awards clearly state the purchase price at any
time during the performance period, or provides a forrukzalculate the purchase
price, and

ii. Conduct an analysis of the cgsice factors that supports the final legsechase e
proach.

iii. Coordinate DOEdvanceapproval
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Part8 REQUIRED SOURCES OFSUPPLIES AND SERVICES
See JSAAPM Part Vfor additional required sources of supplies and services
8.1 Federal Supply Schedules

The Laboratory is authorized to purchase through the Federal Supply Schedule program, also known as the
GSA Schedules Program. (See FAR Part 8.4.)

(@) GSA Schedule pricing does not guarantee the lowest available price. Buyers and subcontracting
officers should obtain more than one price or seek additional discounts before placing an order.

(b) GSA Schedules may l@cessed on the GSA Advantaljyeb site, http://www.gsa.gov/schedules.

8.2 Sources Authorized or Required by Statute

Federal law or statute requires the use of designated sources (See FAR Part 8.002). Specified sources may
include:

(@) Federal Prison Industriésee FAR Part 8.6);

(b) Qualified Nonprofit Agencies for the Blind or other Severely Disabled (see FAR Part 8.7);
(c) Government Printing andlinding (see FAR Part 8.8);

(d) Sole source awards under the Small Business Administration 8(a) Program;

(e) Robert T. StaffordDisaster Relief and Emergency Assistance Act (see FAR Part 26.2);

(H  Sole source awards under tHeB ZoneAct of 1997 (see FAR Part 19.1306).
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SUBCONTRACTOR QUALIF ICATIONS
Standards of Responsibility

Purdhases shall be made from and subcontracts shall be awarded to responsible prospective subcontractors

only.

(@)

(b)

By signing thepurchase order/subcontrastvard documerthe luyer'subcontracting officer affirs
that relevant aspects of items affectingthewendd s r e s p o n s i (b)bdloiv,thave |
been considered in the award decision to the maximum extent practicable.

i sted

1. Itis the buyers/subcontractiogf f i cer 6 s di scretion tonhe ext

dicated in(b) below are considered in thesponsibilitydecision, e.g., adequacy of financial

andlabor resources.

2. The extent of the risk to the Laboratory will dictate how detailed and comprehensiee the r

sponsibility determinatioshouldbe. Typically lower dollar (< $50,000) firm fixed price
commercial requirements will not require extensive eatédim with the exception of chiec
ing the EPLS website required unde)3.i below.

3. Consistent with JSA Acquisition Policyl] eesponsibility determinations shdlé dow-
mented in the file forwward actions exceedirtge Simplified Acquisition Threshold

To be determined responsible, a prospective subcontractar must

1. Have adequate financial and labor resources to perform the subcontract, or the altility to o

tain them (see FAR 9.168(a));

2. Be able to comply with the required or proposed delivery or performance schedule, taking

into consideration all existing business commitments;
3. Have a satisfactory performance record (see FAR SB{lg4and 42.15).

i. A prospective subcontractor shall not be listed on the &ER8luded Parties List Sy
tem(EPLS) For actions > 30,000 the prospective subcontractor shall certify that
they are not listed on the Laboratory EPI$e buyer/subcordcting officer shall
annotate the file that the EPLS website check was comgtatedtions exceeding
the Simplified Acquisition Threshold

ii. A determination of responsibility or nonresponsibility shall not generally be made solely

on the basis of a lack celevant performance history (see FAR Part 9204

ii. A prospective subcontractor shall have a satisfactory record of EHS&Q performance.

Have a satisfactory record of integrity and business ethics.

Have the necessary organization, experience, accowttthgperational controls, and kec

nical skills, or the ability to obtain them (including, as appropriate, such elements as-produ
tion control procedures, property control systems, quality assurance measures, and safety
programs applicable to materialsite produced or services to be performed by the ptespe

tive subcontractor and subcontractors). (5&AR 9.1043(a).)

6. Have the necessary production, construction, and technical equipment and facilities, or the

ability to obtain them (seleAR 9.1043(a)); ar

7. Be otherwise qualified and eligible to receive an award under applicable laws ared regul

tions.
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9.2

9.3

9.4

(@)

(b)

(@)

(b)
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Determination of Non-responsibility

In the absence of information clearly indicating that the prospective subdontsaesponsible,
the buyefsubcontracting officer shall prepare a written determination ofregponsibility that
shall state the basis of the determination.

The nonresponsibility determination shall be approved by the appropriate acquisition group ma
ager and th@rocurement ManageDocumentation used to support the determination shall be
maintained in the subcontract file.

Pre-award Survey

A pre-awardsurvey is normally required only when the information on hand or reagijable to

the buyer/subcontracting officer, including information from commercial sources and EPLS, is not
sufficient to make a determination regarding responsibility. In addition, if the contemplated-subco
tract will have a fixed price at or below thenplified acquisition threshold or will involve the-a
quisition of commercial items, the buyer/subcontracting officer should not reqoiesh&ardsur-

vey unless circumstances justify its cost.

When apre-awardsurvey is deemed to be in the best intere§ JSA and DOE, the gu
er/subcontracting officer shouldover the following criteria as appropriate for the determination:

1. Technical Capability;
Production Capability;
Plant Facilitiesand Equipment;
Accounting Procedures;

2

3

4

5. Financial Capability;
6. Quality Assurance;

7. Safety and Securitgapabilities;

8. Labor Resources,

9. Performance Recomhd Ability To Meet Schedule, And

10. Any Other Special Performance Requirements Anticipated In A Prospective Subcontract
Award.

EEO Clearance

Other tharconstruction awards, JSA/JLab shall not enter into a covered first bergvact for an amount
(estimated or actual) of $10,000,000 or more without obtaining in writing from the &CG&arance that the
proposed subcontractor is in compliance with equal opportunity requirements and therefore is eligible for
award.
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Part 10 MARKET RESEARCH

10.1

General

Buyersand subcontractingfficers should consider conducting market reseto arrive at the most suitable
approach to acquiring supplies and services. Depending on the circumstances of the acquisitio®-market r
search may be needed:

(@)

(b)

(c)

(d)
(e)

10.2

Before developing new or complex requirements for which the Labgraaarlittle or no vendor
history,

Before soliciting offers for nocommercial acquisitions with an estimated value in excess of the
simplified acquisition threshold;

Before soliciting offers for acquisitions with an estimated value less than the shpldijuisition
threshold when adequate information is not available and the circumstances justify its cost;

Before soliciting offers for acquisitions that could lead to a bursiibdontractor

To identify in advance the capabilities, including the tdjiges of small businesses, that are &vai
able in the marketplace to meet contingency or emergency requirements.

Market Research Procedures

Market research is then conducted to determine if commercial items or nondevelopmental items are available
tomeet he Laboratoryés needs or could be modified 1t

(@)

(b)

10.3

Begin with a description of the Laboratoryods n:
market research.

The extent of market research will vary, depending on sutbr§aas urgency, estimated dollar
value, complexity, and past experience. Market research involves obtaining information specific to
the item baéng acquired and should include:

1. Whether JLabbés :ineeds can be met by
i. Items of a type customarily available iretbommercial marketplace;

ii. Items of a type customarily available in the commercial marketplace with modifications;
or

ii. Items used exclusively for Laboratory's purposes;

2. Customary practices regarding customizing, modifying or tailoring of items to meeteus
er needs and associated costs;

3. Customary practices, including warranty, buyer financing, discounts, etc., under which
commercial sales of the products are made;

The requirements of any laws and regulations unique to the item being acquired,;
The avaiability of items that contain recovered materials and items that are energy efficient;

The distribution and support capabilities of potential suppliers, including alterngetive a
rangements and cost estimates; and

7. Size and status of potential sources (&R Part 19).

Market Research Technigues

Techniques for conducting market research may include any or all of the following:

(@)

Contacting knowledgeable individuals in the Laboratory, government and industry regarding ma
ket capabilities to meeequirements.
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(d)

(e)

(f)

10.4
(@)

(b)
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Reviewing the results of recent market research undertaken to meet similar or identioal requir
ments.

Issuing requests for information to potential soursesirces sought notices publishing formal
requests for information in appropriagehnical or scientific journals or business publications.

Obtaining source lists of similar items from other contracting activities or agencies, trada-associ
tions or other sources.

Reviewing catalogs and other generally available product literptiniéshed by manufacturers,
distributors, and dealers or availablelmre.

Conducting interchange meetings or holding presolicitation conferences to involve potestial off
rors early in the acquisition process.

Other Market Research Factors

If market regarch indicates commercial or nondevelopmental items might not be available-to sati

fy Laboratory needs, the buyer/subcontracting officer may recommend that the customer reevaluate
the need and determine whether the need can be restated to permit conamercia

nondevelopmental items to satisfy the requirement.

Buyers and subcontracting officers should document the results of market research in apranner a
propriate to the size and complexity of the acquisition.
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Part 11 PURCHASE REQUISITIONS
11.1 General

(@) The PR shall fully describe the item(s) to be acquired, the quantity required, the date required, the
ProjectOrg-Account code funding authority, and the estimated cost.

(b) A new PR is required when the changenaaisting PO or subcontract increases the price/cost of a
numbered line item in the PO or subcontract.

(c) All Purchase Requisitionsi® s ) r e c e i v e dshdl lye reRiewetty the Ruroreasing
Manager oiGroup Manageprior to assignment to a Buyer subcontracting officer

1. The Group Managesr PurchasindManageireview should refer tthe Purchase Requisition
Review Guide (PD Form 32yhenrevieingP R6s f or assi gnmeat . At
view shouldconsider

i. Consistency with DOE Contract requirentseand Laboratory Policy
i.hConsistency with the Laboratoryds mission
iii. Opportunities to consolidate requirements that will enhance purchasing efficiency, and
iv. Maximizing opportunities for small business concerns
v. Account codscorrectly reflect thétem or service being requisitioned

2. The Purchasing Manager shall advise the Group Manager when a PR review requited direc
ly above was not accomplished

3. The Group Manager shall identi&ll discrepancies prior f@r at the time ofassignment to
the buyerbsubcatractingofficer. All discrepaniesshall beresolved prior to awarding the
purchase order or subcontract

11.2 Buyer/Subcontracting Officer Responsibility
(@) Ensure the amount of funds specified is sufficient to perform the intended work
(b) Prior to solicitingoffer(s) or directing a change pursuant with the changes clause, buyerdand su

contracting officers should obtain or confirm the estimated price/cost of the supplies, services or
construction from the originator of the requirement.

1. For purchases of mosbmmercial supplies and services the amount on the purchase-requis
tion may serve as the cost estimate

2. 1t is the requisitionerdéds responsibility to
award amount is more than $100.00 or 10% higher thaape@ved PR funding limitation;
whichever is greater(While approval of additional funds is not necessary if the award
amount is within the 10% of the amount stated on the purchase requisition, the buyer should
coordinate with the requisitioner when #@ard amount increases by more than $100.00.)

(c) Determine if equired dateare reasonablgttainable without incurring additional premium deli
ery costs.Buyers and subcontracting officers shall coordinate and document agreement with the
requester when:

1. The delivery period cannot be met or unnecessarily restricts competition, or
2.  The delivery period can only be achieved by addition of a cost premium.
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(d) Requisitions with similar or like requirements should be consolidated into a single procurement a
tion to the extent practical and economically feasible. Requirements should not be consolidated if
urgent delivery requirements are delayed.

11.3 Processing Laboratory Priorities
(@) The Maximo Requisition system provides for User inpytroturemenpriorities The biy-

er/subcontracting officer should coordinate with customers when a purchase action cannot meet the

conditions of the priority requiremerthis is particularly important when processing emergency
and other critical requirements for cuskers

(b) Group managers shall review subordidatgeorking requisition®n a regular basis to ensure
prompt processing of priority requirements

114 CancelingPurchase RequisitionRequirements

Purchase requisitisc may be canceled at any time prior to award with reasonable justification. Buyers and

subcontracting officers should annotate the basis for the cancellation to include coordination with the r
quester.

115 Coordinating PurchaseRequisition (PR) Changes with Customers

The Buyer/subcontracting officers shall coordinate and document all PR changes with the requgesting cu
tomer. This includes but is not litad to the following:

(@) Adding or deletingo the list ofrecommendd vendorsvhen the item is not readily identifiable by
a standard commercial part number

(b) Changes to the required delivery date in the procurement document (solicitation, PO, and subco
tract)

(c) Changes/substitutions of user specified iteeng., part numbsey colors, quantities, etc.

(d) Any other change that materially changes the content of thex@Ridingcorrections to trarse-
tion codes)

11.6 Requirements Subject to DOE Notificationunder DEAR 970.52234, Workplace Substance
Abuse Programs
(@) This section pertain® work to be performed at a DOE Site.

1. The subcontracting officeshall notify theProcurement Manageif any potential suben
tract> $25,000that he/she believes wilhvolve any of the following

i. Access to ohandling of classified information or special nuclear materials;

ii. High risk of danger to life, the environment, public health and safety, or national secur
ty; or [see paragrap{b) below]

iii. Transportation of hazardous materials to or from a DOE Site

2.  The subcontracting officer shall ensure that the DOE Contracting Officer receivesanotific
tion reasonably in advance of, but not later than 30 days prior to, the @fvearg subco-
tractcovered in paragraphabove

3. Thesulrontracing officer shall includehe clause at DEAR 970.5228 Workplace Sb-
stance Abuse Programs in solicitations and subcontracts where the DOE ContrHiciarg O
has determined the clause to be applicable (see par&jadyoive)

4. All substance abuse plans submitted under this settidishall be forward to the HRiD
rector and ESH&Q Office for approval and implementation (also see JLab APM coverage of
substance abuse requirements).
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(b) Pursuant to see 10 CFR Part 70hJ; fhe followingdesignated positiorare normally subject to
requirements of a drug testipgogram:

1.

Positions determined to be covered by the Personnel Security Assurance Program (PSAP),
codified at 10 CFRPat 710. PSAP employees will be subject to the drug testing standards
of this part and any additional requirements of the PSAP rule.

Positions whichentail critical duties that require an employee to perform work wiich a

fords both technical knowledge of and access to nuclear explosives sufficient to enable the
individual to cause a detonation (high explosive or nuclear), in what is commonly known as
the Personnel Assurance Program (PAP). PAP employees will be subject to the drug testing
standards of this part and any additional requirements of the PAP program.

Positions identified by Jefferson Laboratory staff antlieDOE Contracting Officemwhich
entail duties where failure of an employee to adequately discharge his or her position could
significantly harm the environment, public health or safety, or national security, such as:

i. Pilots;
ii. Firefighters;

ii. Protective force personnel, exclusive of thosesced in paragraph®)l1 or (b)2 of this
section, in positions involving use of firearms whire duties also require potential
contact with, or proximity to, the public at large;

iv. Personnel directly engaged in construction, maintenance, or operation of nudear rea
tors; or

v. Personnel diectly engaged in production, use, storage, transportation, or disposal of
hazardous materials sufficient

vi. To cause significant harm to the environment or public health and safety.

Other positions determined by the DOE, after consultation with Jeffersomatatyostaff to
have the potential to significantly affect the environment, public health and safeay, or n
tional security
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Part 12 ACQUISITION OF COMME RCIAL ITEMS

This part shall be used for the acquisition of supplieseorices that meet the definition of commercial items
as defined in FAR 2.10Buyerdsubcontracting officershoulduse the procedures for solicitation, ewalu
tion and award prescribed in Part 13 Simplified Acquisition Procedures for actions that sloewat #he
Simplified Acquisition Threshold defined in FAR 2.10{T'"he FAR Test Program (FAR 13.5) farcuis-
tion of Commercialtems above the Simplified Acquisition Threshold but not exceeding $6.5 million dollars
expired January 1, 20)&%&eneral
(@) The Laboratory encourages the acquisition of commercial ordemelopmental supplies and-se

vices to the maximum practicable extent.

(b) When practicable, buyers and subcontracting officers should encourage offerors to propose more
than one productthatwillmedte Labor atoryds need in response |
items. The buyer or subcontracting officer should evaluate each product as a separate offer.

(c) Past performance must be included and should be an important element in every evaluation and
submntract award for commercial items.
12.2 Type of Submntract

(a) Buyers and subcontracting officers shall use fiskad-price purchase order/subcontracts or fixed
price subcontracts with economic price adjustment for the acquisition of commercial itemis. Indef
nite-deliverysulcontracts (see FAR Subpart 16.5) may be used where the prices are established
based on a firafixed-price or fixedprice with economic price adjustment.

(b) Use of any other subcontract type to acquire commercial items must be approved by fie-JLa
curement Managegrior to issuance of the solicitationhe following types of subcontracts are
generally not authorized to be purchased util:@

1. Services procured on an hourly basis without a definite task;

2. Costreimbursemet, laborhour, or any other type of contract that is other than a-fxex
or fixed-price with economic price adjustment provisions;

3. Construction,
4. Research and Development work.
5. Architecti Engineering Services

12.3 Pricing

(@) While the buyer/subcontracting officer must establish price reasonableness in accordadicalbwith
procurement policy, the buyer/subcontracting officer should be aware of customary commercial
terms and conditions when pricing commercial items.

(b) Catalog oMarket Prices

A catalog or market pricef an item sold to the general public is a price included in a catalog, price

list, schedule, or other form that: (1) is regularly maintained by the manufacturer or suppliers; (2) is
either published or otherwise available for inspection by customers; and (3) states prices at which

sales are currently, or were last, made to a significant number of buyers constituting the gbneral pu

lic. An established market price is a current prisgaldished in the usual and ordinary course of

trade between buyers and sellers free to bargain, which can be substantiated from sources independent
of the manufacturer or vendor.

12.4 Intellectual Property
(@) Technical Data
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Except aprovided by DOE specific statutes, the Laboratory shall acquire only the technical data and
the rights in that data customarily provided to the public with a commercial item or processyThe bu
er/subcontracting officer shall presume that data deliverddrumsubcontract for commercial items

was developed exclusively at private expense. When a subcontract for commercial items requires the
delivery of technical data, the buyer/subcontracting officer shall include appropriate provisions and
clauses delinemtg the rights in the technical data in addenda to the solicitation and subcontract (see
additional FAR guidance under FAR P2rt or DEAR supplement)

(b) Software Licenses

1. Commercial computer software or commercial computer softd@eementation shall be
acquired under licenses customarily provided to the public to the extent such licenses are
consistent with Feder al |l aw and ot her wi se sz
rors and subcontractors shall not be required to:

i. Furnish technical information related to commercial computer software or commercial
computer software documentation that is not customarily provided to the public; or

ii. Relinquish to, or otherwise provide, the Laboratory rights to use, modify, reproduce, r
lease, perform, display, or disclose commercial computer software or commercial
computer software documentation except as mutually agreed to by the parties.

2. With regard to commercial computer software and commercial computer software doc
mentation, the Labmatory shall have only those rights specified in the license contained in
any addendum to the subcontract.

12.5 Use ofCommercial Terms and Conditions
(@) Itis a common practice in the commercial marketplace for both tyex lamd seller to propose
terms and conditions written from their particular perspectives. Solicitation provisions and-subco
tract c¢clauses for the acquisition of cormmerci al
mats. Buyers and subcontractimifjcers shall use the following solicitation/subcontract forms for
commercial requirements. These terms and conditions seek to balance the interests of bheth the L
boratory and the seller.

1. TC-1 SUP for commercial supplies
2. TC-3 SVC for commercial services

(b) The buyer/subcontracting officer may include other FAR provisions and clauses in solicitations and
subcontracts when their use is consistent with the limitations contained in FAR 1ail80iag of
provisions and clauses for the acquisition of comraéi@ms.

(c) Legal Review should be considered when a prospective subcontractor modifies or takes exception
to any JSA terms and conditions, or proposes additional terms and conditions.
12.6 Inspection, Testing and Acceptance
(@) Inspection and Testing
Subcontracts for commercial iitems shall rely o
a substitute for JLab inspection and testing before tender for acceptance unless customary market

practicedor the commercial item being acquired includgincess inspection. Any-processn-
spection by the Laboratory shall be conducted in a manner consistent with commercial practice.

(b) Acceptance

1. When acquiring notomplex commercial items, the Laboratorylwnely on the subconta
tords assurances that the commercialn-item t e
tract requirements.
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2. JLab inspection of commercial items will not prejudice its other rights under the Laborat
ryés acceptance provision.

JLabalways has the right to refuse acceptance of nonconforming items.

Other acceptance procedures may be more appropriate for the acquisition of commplex co
mercial items or commercial items used in critical applications. In such cases, the buyer or
subcontracting officer may include alternative inspection procedure(s) and ensuredhese pr
cedures and the post award remedies adequately protect the interests of JLab.

5, The acquisition of commerci al itemssisinder ot
may also require different acceptance procedures. The buyer/subcontracting officer should
consider the effect the specific circumstances will have on the acceptance clause.

12.7 Warranties
(@) Implied warranties

T he L ab mostatvardrrights sontained in FAR Part 52:41@e the implied warranty of me
chantability, the implied warranty of fithess for particular purpose and the remedies contained in the
acceptance paragraph.

1. The implied warranty of merchantability providésit an item is reasonably fit for the brd
nary purposes for which such items are used.

2. The implied warranty of fithess for a particular purpose provides that an item is fit for use
for the particular purpose for which the Laboratory will use the itemes LBboratory can
rely upon an implied warranty of fitness for a particular purpose &hen

i. The seller knows the particular purpose for which the Laboratory intends to use the
item; and

3. The Laboratory relied upon t htleitanuvoudddoent r act o
appropriate for that particular purpo&mlicitations may specify minimum warranty terms,
such as minimum duration, appropriate for tI

4. Any express warranty the Laboratory intends to rely upon mast the needs of theaL
boratory. The buyer/subcontracting officer should analyze any commercial warraaty to d
termine iB

i. The warranty is adequate to protect the needs of the Laboratoriteeng.covered by
the warranty and length of warranty;

ii. The erms allow the Laboratory effective post award administration of the warranty to
include the identification of warranted items, procedures for the return of warranted
items to the subcontractor for repair or replacement, and collection of product pe
formarce information; and

iii. The warranty is costffective.

5. It may be customary commercial practice for subcontractors to exclude or limit the implied
warranties contained in FAR 52.2472n the provisions of an express warranty. In sush ca
es, the buyer/subcaomacting officer shall ensure that the express warranty provides for the
repair or replacement of defective items discovered within a reasonable period of time after
acceptance.
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SUBCHAPTER C. CONTRACTING METHODS AND SUBCONTRACT TYPES (PARTS 1318)

Part 13 SIMPLIFIED ACQUISITION PROCEDUR ES
13.1 General

Simplified acquisitionproceduresnay be used for actiotisat fall within thedollarthreshold defined by
FAR 2.101ASimplified Acquisition Threshadd.

(@) Supplies and services falgrwithin the Simplified Acquisitiohreshold should be processed u
ing the Maximo onlineRequest for Quotations (RF@¥m to the maximum extent practicapte
PD Form 6Abased on the circumstances of the procurement action

(b) The Buyer/subcontracting offer shoulchot use the RFQ form whénB e s t  sklecliorcrited
riais part of the award procesee POM subpalii5.1) or the action exceeds the Simplified
Threshold.

(c) Electronic solicitations and quotations (e.g., via a computert wor K such thespe-Al nt er |
ferred means of processing simplified acquisitions

1. Buyers/subcontrartg officers may use facsimiles as a secondary means of communication

2. Transmi ssi on wi&thehUs Pabtal Servicy, FEDEH, JPS, etmuld only
be used when electronic means are not prualecduse o$pecialprocessing
needstonditions of the procurement action

(d) Completion of the JSA Representations and Certifications form is required for all purchases
>$10,000.

1. Representations amgrtifications less than one (1) year old may be used for the purchase of
other similar items from the same supplier during this period.

2. Representations and certifications obtained for an initial award are acceptable for exercising
all options under the wjinal contract, or any subsequent incremental funding acti@ns pr
vided additional OCI, FOCI, or intellectual property considerations do not apply.

(e) For SimplifiedAcquisitions the Buyer/subcontracting officer shall obtain written verification of
thevendo 6s business si ze, socioeconomic status ani
or foreign origin.

(H  The Buyer may conduct negotiations or seek clarification, amplification, or correction ofaa quot
tion as appropriate to promote competition angde@ce the understanding of all parties involved;

(g) Quotes may be evaluated based on price alone or price and other factors such as past performance
and/or quality. Formal evaluation plans, conduct of discussions, and scoring of quotes or offers are
not requred.

13.2 Contractor Acceptance of RFQO6s

(@) A quotationin response to a RF® not an offer and, consequently, cannot be accepted Bpthe
to form a binding contract. Therefore, issuance by JLaloofier in responset® suppld-er 6s ¢
tion does not establishparrchaserder/subcontract. The order is an offer by the Laboratory to the
supplier to buy certain supplies or services upon specified terms and conditions. A subcontract is
established when the supplier acceépesoffer.

(b) When appropriate, theuyersubcontracting officemay ask the supplier to indicate acceptance of
an order by notification to the Laboratory, preferably in writing. In other circumstancespthe su
plier may indicate acceptance by furnishinggbpplies or services ordered or by proceeding with
the work to the point where substantial performance has occurred.
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(c) If the Laboratory issues an order resulting from a quotation, JLab may (by written notice to the
supplier, at any time before acceptanceurs) withdraw, amend, or cancel its offer. (See FAR
13.3024 for additional guidance).

13.3 File Documentation

The file documentation shall be the minimum necessary to support the purbloaselly the Biy-

er/subcontracting officer will utilize PD Form 2RO Folderto document and maintain the file record for
Simplified Acquisitions however, in some cases such as construction requirementsgugter docunre

tation and administrations ant i eidpdtoddlera drnl e will be establ i

(@) Indicate low the price was determined to be reasonable. Comparison of quotes, comparison of the
proposed price with prices found reasonable on previous purchases, current price lists, catalogs, and
advertisements, similar items in related indus:
or any other reasonable basis. Evaluations shall consider transportation charges.

(b)  When other than price related factors are considered in selectisgtimatractoy the Buyer shall
document the file to support the final award decision.

(c) Informal records or notes of oral price quotations should be included in the file to reflect clearly the
propriety of placing the order at the price to be paid with thelieumoncerned. Normally, this
will merely include names of the suppliers contacted and prices and other terms and conditions
quoted by each.

(d) Records may be limited to notes or abstracts to show prices, delivery, references to printed price
lists used, th supplier or suppliers contacted, and other pertinent data.

(e) Written determination of responsibility is not required for simplified acti@ignatureof the sib-
contracting officelon the subcontract/purchase order is sufficient.

13.4 Purchase OrderRecord
(@) Simplified acquisition purchases are normallypcesse@nd transmitted electronically via email

() Orders issued in response to a subcontractords
(RFQ) are legally considered an offer and are not binding wu@Eed by the subcontractor.

(c) Subcontractor acceptance of Jefferson Lab Purchase Orders may be conveyed by simply undertake
performance on the awarded Purchase Ordeleatronicallysignng and returing the Jefferson
Lab signed (awarded) Purchase @mecument.

(d) Inthe event the fingdriceexceedshe Simplified Acquisition Thresho]dhe resulting Purchase
Order shall include the applicable requirements established under Negotiated Subcontracts terms
and conditions

13.5 Micro-purchases)
(@) SeePOM Definitions for a description af Micro-purchase

(b) The following conditions apply to micqpurchase actions:
1. Micro-purchasesnay be made without competition but geetsl.3andl1.4.
2.  Quotations may be solicited orally.
3. Micro-purchaseare exempt from the Buy American Act and Small Business Act.

(c) The following award information should be documeritethe PO file item pricing, FOB point
and shipping method, invoice terms, and delivery date
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Part 14 PCARD PROCEDURES
14.1 General

Pursuant with Acquisition Policy ManugPart XIll, JSA Purchase Candhe JSA PCard Administrator
shall perform the following:

(@) Conduct monthly transaction reviews of all PCard purchases to ensure compliance with RCard po
icy and Lab requirements.

(b) Provide a written summary report (SEé below) to theProcurement Manageegarding thee-
sults of the 100% PCard transaction review accomplished each month. The report shdaid be su
mitted no later than the end of the follogimonth in which the transactions were reviewed. As a
minimum the report should list:

1. Number of Total Actions

2. Amount of Total Actions

3. Number of findings of nonconformance, violations, etc. of PCard Policy
4. Total Dollars in(3) above

5. Brief description of each finding and proposed/actual resolution

(c) Provide a monthly reconciliation report to tReocurement Manageegarding the number, dollar
amount and status of disied items on the PCard monthly bank statement. Additionally, separat
ly list each disputed item outstanding more than 90 days and the nature of the dispute

(d) Conduct a review of individual PCard holder transactions every six months to identify amd reco
mend necessary changes in authority based on PCard usage (e.g., areas where PCard limits should
be increased, decreased, or removed because of increased or decreased activity).

(e) Conduct an annual review of PCard policies, procedures and training regimears@nsistency
and currency with Lab policy and requirements. Make recommendations as appropriat&de the
curement Manager

(f)  Prior to authorizing payment ofRCardHolder statement, ensure that@ardHo | der 6 s onl i n
reconciliationwi t h t h evoicB dist & éharges) has been approved byPtBiardHo | der 6 s
Approving Official

(g) Ensure that all communications with the B&RArdHolder regarding disputed amountsdis-
crepancypertaining to a particular Bank charge are documented in writing dittoergh email or
letter.

() Conduct an annual self assessment of the Labds
Checklist (PD Form 33) at the conclusion of each fiscal year. The result of the annual self asses
ment shall be reported to tReocuremenManagemo later than Octobed1™

14.2 Governing PCard Policy and Procedures
(@) JSA Policy governing PCards is contained in Part XllI of the Procurement Acquisition Manual

(b) The JSA Purchase Card Handbpimicluded in thd®OM Attachmentsereto(seePart 54, pro-
vides guidance and requirements to be followed when using the JLab PCard.
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Part 15 CONTRACTING BY NEGOTIATION

SUBPART 15A SOURCE SELECTION PROCESSES AND TECHNIQUES
15.1 Best valueContinuum

The Laboratory can obtain best value in negotiated acquisitions by using any one or a combination of source
selection approaches. In different types of acquisitiongelaéve importance of cost or price may vary. For
example, in acquisitions where the requirement is clearly definable and the risk of unsusoésshtact
performance is minimal, cost or price may play a dominant role in source selection. Theitébsedbie
requirement, the more development work required, or the greater the performance risk, the more technical or
past performance considerations may play a dominant role in source selection.

15.2 Tradeoff Process
(@) A tradeoff process is appropriate when it may be in the best interestlaftibeatoryto consider

award to other than the lowest priced offeror or other than the highest technically rated offeror.
When using a tradeoff process, the following apply:

1. All evaluation factors and significastib factorghat will affect subcontract award and their
relative importance shall be clearly stated in the solicitation; and

2. The solicitation shall state whether all evaluation factors other than cost or price, when
combined, are significantly more important than, approximately equal to, or significantly
less important than cost or price.

(b) This process permits tradeoffs among cost or price angostrfactors and allows the Laboratory
to accept other than the lowgsiced proposal. The perceived benefits of the higher priaed pr
posal shall merit the additional cost, and the rationale for tradeoffs should be documented in the
file.
15.3 LowestPrice Technically Acceptable Source Selection Process

(@) The lowest price technically acceptable source selection process is appropriate when best value is

expected to result from selection of the technically acceptable proposal with the lowest evaluated
price.

(b) Whenusing the lowest price technically acceptable process, the following apply:

1. The evaluation factors and significantb factorghat establish the requirements of acaept
bility shall be set forth in the solicitation.

2. Solicitations shall specify that awandll be made on the basis of the lowest evaluated price
of proposals meeting or exceeding the acceptability standards faosbfactors.

3. Tradeoffs are ngbermitted
Proposals are evaluated for acceptability but not ranked using theoatprice fators.
Limited exchanges may occur (see FAR 15.306 for guidance)

154 Oral Presentations

(@) Oral presentations hyfferorsas requested by theboratorymay substitute for, or augment, twri
ten information. Use of oral presentationsiaibstitute for portions of a proposal can be effective
in streamlining the source selection process. Oral presentations may occur at any time in-the acqu
sition process, and are subject to the same restrictions as written information, regarding ¢iening (s
FAR 15.208for guidancg and content (seeAR 15.306). Oral presentations provide an oppaftun
ty for dialogue among the parties.

(b) If oral presentations are contemplated, see FAR Part 15.102 for guidance.
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(c) Interviews are an alternative method of grmadsentations that may be used.

SUBPART 15B3 SOLICITATION AND REC EIPT OF PROPOSALS AND INFORMATION

This subpart prescribes policies and procedunes(f) Exchanging information with industry prior ®-r
ceipt of proposals; (b) Preparing and issuing reigues proposals (RFB) and requests for information
(RFIGs); and(c) Receiving proposals and information.

15.5 Exchanges With Industry Before Receipt of Proposals

(a) Exchanges of information among all interested parties, thenearliest identification of a regeir
ment through receipt of proposals, are encouraged. Any exchange of information munst be co
sistent with procurement integrity requirements @ed Part Jor guidancé. Interested parties
include potentiabfferorg end userd,.aboratory stafflaboratorypersonnel, and others involved in
the conduct or outcome of the acquisition.

(b) RFI&G may be used when thaboratorydoes not presently intend to awardudicontract, but
wants to obtain price, delivery, other markdbrmation, or capabilities for planning purposes:- R
sponses to these notices are not offers and cannot be acceptedddyoitaoryto form a binding
sulzontract. There is no required format R¥Fl's (See POM Part 7).

(c) General information abolaboratay mission needs and future requirements may be disclosed at
any time. After release of the solicitation, theyer/subcontracting officanust be the focal point
of any exchange with potentiafferors

15.6 Requests forProposals

(@) Requests for proposalRFEP'$ are used in negotiated acquisitions to communitg&te a b or at or y 0 s
requirements to prospectigebcontractorand to solicit proposal® F Pfércompetitive acquis
tions shall, at a minimum, describe dhe

1. Laboratory) squirement;
2. Anticipated terms and conditions that will apply to shicontract:

i. The solicitation may authorizsfferorsto propose alternative terms and conditions, i
cluding thesulrontract line item numbestructure; and

ii. When alternativetructuresare permitted, the evaluation approach should consider the
potential impact on other terms and conditions or the requirementplaag,of pe-
formance or payment and funding requirements)

3. Information required to be in the offeroros

4. Factorsand significansub factorghat will be used to evaluate the proposal and their rel
tive importance

(b) Buyers/subcontracting officeimay issu® F Pand/or authorize receipt of proposals, modiic
tions, or revisions bglectronic processefa¢similes email, electronic bulletin boards, etc)

1. Indeciding whether or not to uséctronic processethe buyer/subcontracting officer
should consider factors suchdas

i. Anticipated proposal size and volume;
il. Urgency of the requirement;
ii. Availability and suitaBity of electronicprocessnethods; and

iv. Adequacy of administrative procedures and controls for receiving, identifyinggd+ecor
ing, and safeguarding facsimile proposals, and ensuring their timely delivery to the
designated proposal delivery location
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2. If electronicproposals are authorizeolyer/subcontracting officermay request offeror(s)
to provide the complete, original signed proposal at a later date.

Subontract File Organization

Thesolicitationsulxontract should follow fils basic organization:

()
(b)
(c)
(d)
(e)
®
(9)
(h)
15.8
€Y

(b)

(€)

(d)

15.9
(@)
(b)

15.10
(@)

Solicitation/RFPPurchas®©rderSubontract Form

Schedule of Supplies or Services and Prices/Costs
Instructions to Offerors

Evaluation Factors

Description/Specifications/SOW/PWS

Terms and Conditionsicluding Terms and Conditior@3ertification
Representations and Certifications

Wage Determination if applicable

Amending the Solicitation

Whenthe Laboratorychanges its requirements terms and conditions, tisebcontractingfficer
shall amend the solicitatiqeither before or after receipt of proposals),

Amendments issued before the established time and date for receipt of proposals shall be issued to
all parties receiving the solicitation.

Amendments issued after theaddished time and date for receipt of proposals shall be issued to all
offerorsthat have not been eliminated from the competition.

At a minimum, the following information should be included in each amendment:
Name and address of issuing actiyity

Solicitation number and date

Amendment number and date

Number of pages

Description of the change being made

o g bk w D

Laboratorypoint of contact and phone number (and electronic or facsimile addrgss, if a
propriate) and

7. Revision to solicitation closing date, if afalble

Handling Proposalsand Information

Proposals shall be safeguarded from unauthorized disclosure throughout the source sadection pr
cess. (Se POM Part B Information received in response to an RFI shall be safeguarded adequat
ly from unauthorizedlisclosure

If any portion of a proposal received by gwébcontractingfficer electronically or by facsimile is
unreadablehandle in accordance with FAR 15.207(c)
Submission, Modification, Revisionand Withdrawal Of Proposals

Offerorsare responsible for submitting proposals, and any revisions, and modifications, so as to
reach thd_aboratoryoffice designated in the solicitation by the time specified in the solicitation.
Offerorsmay use any traamission method authorized by the solicitatios. (regular mail, ele-
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tronic processes If no time is specified in the solicitation, the time for receipt is $.3Q,
EST/EDT, on the date that proposals are.due

(b) Any proposal, modification, or revisiothat is received at the designatexboratoryoffice after
the exact time specified for receipt of propos:

1. Itis received before award is made, shbcontractingfficer determines that accepting the
late poposal would not unduly delay the acquisition;:and

2. It was transmitted through an electropiocessnethod authorized by the solicitation, it
was received at the initial point of entry to tteboratoryinfrastructure not later thah
hoursprior to thetime specified for receipt of proposals; or

3. There is acceptable evidence to establish that it was received.abtbratoryand was u-
der theLaboratory s cont r ol prior to the time set for

4. It was the only proposal received.

(c) However, a late modification of an otherwise successful proposal, that makes its terms mere favo
able to thd_aboratory will be considered at any time it is received and may be accepted.

(d) Acceptable evidence to establish the time of receipt dtaheratoryincludes the time/date stamp
on the proposal wrapper, other documentary evidence of receipt maintained_bjpahetory or
oral testimony or statements lcdiboratorypersonnel.

(e) If an emergency or unanticipated event interrupts notmlabratoryproceses so that proposals
cannot be received at theboratoryoffice designated for receipt of proposals by the exact time
specified in the solicitation, and urgdrtboratoryrequirements preclude amendment of the solic
tation closing date, the time specififen receipt of proposals will be deemed to be extended to the
same time of day specified in the solicitation on the first work day on which nbahatatory
processes resume.

()  Proposals may be withdrawn by written notice at any time before award. Oral proposals in response
to oral solicitations may be withdrawn orally. Thbcontractingfficer must document the ne
tract file when oral withdrawals are made.

(g) Thesubcontractingfficer must promptly notify any offeror if its proposal, maodification, oli+ev
sion was received late, and must inform the offeror whether its proposal will be considered, unless
sulzontract award is imminent aadpost award notice widluffice.

(h) Late prgosals and modifications that are not considered must be held unopened, unless opened for
identification, until after award and then retained with other unsuccessful proposals.

() If available, the following must be included in thebcontractingffice files for each late proposal,
modification, revision, or withdrawal:

1. The date and hour of receipt

2. A statement regarding whether the proposal was considered for award, with supperting r
tionale

3. The envelope, wrapper, or other evidence of date of receipt

SUBPART 15C3 SOURCE SELECTION

This subpart prescribes the procedures for selection of a source or sources. The objective is to delect the o
feror(s) who represent the best value.
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Responsibilities
The subcontracting officer is designated as the source selection official, unlBssahiement
Managerappoints another individual for a particular acquisition or group of acquisitions.
The source selection official shall

1. Establish an evaluation tegqseeitem 2 below) if required tailored for the particular acgu
sition, that includes appropriate contracting, legal, logistics, technical, and other expertise to
ensure a comprehensive evaluation of offers;

2. Evaluation teammay be calle@ource Evaluation Board (SEBJource Selection Evadu
tion Board (SSEB), Technical Evaluation Board (TEB)¢hnical Evaluation Team (TET)
ard similarly named evaluation and advisory panels.

3. Approve the source selection strategy or acquisition plan, if applicable, before solicitation
release;

4. Ensure consistency among the solicitation requirements, notices to offerors, propasal prep
ration instuctions, evaluation factors asdb factorssolicitation provisions or contract
clauses, and data requirements;

5. Ensure that proposals are evaluated based solely on the factershaiadtorsontained in
the solicitation;

6. Consider the recommendationfssource evaluation boards (SEB) (if any); and
7. Select the source or sources whose proposal is the best value to the Laboratory
Thesulrontracting officer shadl

1. After release of a solicitation, serve as the focal point for inquiries from actual pepros
tive offerors;

2. After receipt of proposals, control exchanges with offerors in accordanc&MRtPart
15.306; and

3. Award thesulzontract(s).

Evaluation Factors and Significant Sub factors

The award decision is based on evaluation factors and significhriictorghat are tailored to the
acquisition All factors and significant sub factors that will affectcontract award and their eel

tive importance shall be stated clearly in thec#altion. However, he rating method need not be
disclosed in the solicitation. The general approach for evaluating past performance information
shall be described.

Evaluation factors and significastib factorsnustd

1. Represent the key areas of importance and emphasis to be considered in the source selection
decision; and

2. Support meaningful comparison and discrimination between and among competing pr
posals.

The evaluation factors and significantb factorghat appy to an acquisitio and their relativen-
portanceare within the broad discretion bboratoryacquisition officials, subject to the following
requirements:

1. Price or cost to the Laboratory shall be evaluated in every source selection;
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2. The quality of thegoroduct or service shall be addressed in every source selection through
consideration of one or more noost evaluation factors such as past performance, eompl
ance with solicitation requirements, technical excellence, management capability, personnel
gualifications, and prior experience; and

3. Except as set forth in paragrafa) 4of this section, past performance shall be evaluated in
all source selections for negotiated cotitpe acquisitions expected to exceed the simpl
fied acquisition threshold

4. Past performance need not be evaluated i§tieontracting officer documents the reason
past performance is not an appropriate evaluation factor for the acquisition.

(d) The solicitition shall also state, at a minimum, whether all evaluation factors other than cost or
price, when combined, ae

1. Significantly more important than cost or price;
2. Approximately equal to cost or price; or
3. Significantly less important than cast price

15.13 Proposal Evaluation

Proposal evaluation is an assessment of thsb-propo
contract successfullyl.he Laboratonghall evaluate competitive proposals and then assess thtirae

gualities solely on the factors aadb factorspecified in the solicitation. Evaluations may be conducsed u

ing any rating method or combination of methods, including color or adjectival ratings, numerical weights,

and ordinal rankings. The reledi strengths, deficiencies, significant weaknesses, and risks suppooting pr

posal evaluation shall be documented in the contractTite source selection official may reject albpr

posals received in response to a solicitation, if doing so is in théinterest of the Laboratory.

(@) Cost or price evaluation

Normally, competition establishes price reasonableness. Thereforeswiimmtractingn a firmfixed-
price or fixedprice with economic price adjustment basis, comparison of the proposed priassuadly
satisfy the requirement to perform a price anajyaisl a cost analysis need not be performed. \Bhlom-
tractingon a costeimbursement basis, evaluations shall include a cost realism ari8lysiSAR 15.305fa
(1) for guidance).

(b) Past performance evaluation

1. Past performance information is one indicat
successfully. The currency and relevance of the information, source of the information, co
text of the data, and generegnds insubcontracta¥s s per f or mance shall be

2. The evaluation should take into account past performance information regarding predece
sor companies, key personnel who have relesgpériencer subcontractorghat will pa-
form major or critichaspects of the requirement when such information is relevant to the
instant acquisition.

3. Inthe case of an offeror without a record of relevant past performance or for whom info
mation on past performance is not available, the offeror may not be exdbtaadrably or
unfavorably on past performance.

(c) Technical evaluation
1. When tradeoffs are performed the source selection records shall include

i. An assessment of each offerorbdés ability to
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ii. A summary, matrix, or quiitative ranking, along with appropriate supporting aarr
tive, of each technical proposal using the evaluation factors.

(d) Costinformationmaybe provided to members of teeurceevaluationboardif required to maka
determinatiorof performanceaealismor anofferor understandsf the requirement

15.14 Exchangeswith Offerors after Receipt of Proposals
(@) Clarifications and award without discussignggotiations)

1. Clarifications are limited exchanges, betweenlthloratoryandofferorsthatmay occur
when award without discussions is contemplated.

2. If award will be made without conducting discussiafferorsmay be given the opportiin
ty to clarify certain aspects of proposals (¢ghe r el evance of an offer
information and adverse past performance information to which the offeror has niet prev
ously had an opportunity to respond) or to resolve minor or clerical errors.

3. Award may be made without discussions if the solicitation states thiaalioeatoryintends
to evalate proposals and make award without discussions. If the solicitation contains such a
notice and théaboratorydetermines it is necessary to conduct discussions, the rationale for
doing so shall be documented in the contract file

(b) Communications witlofferorsbefore establishment of the competitive range

Communications are exchanges, between #imratoryandofferors after receipt of proposals, kka

ing to establishment of the competitive range. If a competitive range is to be estadntidreedo-
posalhasambiguities or other concerns (eperceived deficiencies, weaknesses, errors, omissions,
mistakesor past performance iss)elat must be explored to determine whether a proposal should be
placed in the competitive range, communications may ltbviigh only those offerors whose exel

sion from or inclusion in the competitive range is uncertain. Such communications shall not provide
an opporturty for the offeror to revise theproposal

(c) Competitive range

1. If discussiongsee Definitionspare to be conducted, establsbompetitive rangeBased on
the ratings of each proposal against all evaluation criterisutheontractingfficer shall
establish a competitive range comprised of all of the most highly rated proposals

2. Offerorsexcluded or otherwise eliminated from the competitive ragdl be notified in
writing andmay request a debriefing

(d) Exchanges witlofferorsafter establishment of the competitive rafDescussions
1. The primary objective afiscussions s t o maxi mi ze t he Lileebor at or )

bestvalud r om of f erors by all owi ng e arevigetheif f er or
offerr The extent of discussions is a matter of
i. Discussbns are tail ored t omustdbedondactedvdtheachds pr o

feror in the competitive range.

ii. Discussions houl d address the pr opoghaévalmtomat er i a
factors set forth in the solicitation

iii. Thesubcontractingfficer mayalsodiscussanyas pect of t he offeror 6:
the opinion of thesubcontractingfficer, couldimprove theoffero s pot ent i al f
award

2. Indiscussing other aspects of the proposall_#imratorymay, in situations where thes
licitation stated that evaluation credit would be given for technical solutions exceeding any
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mandatory minimums, negotiate witfferorsfor increased performance beyond anynma
datory minimums, and tHeaboratorymay suggest tofferorsthat have exceedethy man-

datory minimums (in ways that are not integral to the design), that their proposals would be
more competitive if the excesses were removed and the offered price decreased.

3. If, after discussions have begun, an offeror originally in the competitivge is no longer
considered to be among the most highly ratiéerorsbeing considered for award, thateff
ror may be eliminated from the competitive range whether or not all material aspects of the
proposal have been discussed, or whether or not fis@ohas been afforded an oppoitun
ty to submit a proposal revision

Limits on exchanges
Laboratory personn@hvolved in the acquisition shall not engage in conduct that
1. Favors one offeror over another;

2. Reveals an off er or 6 gunigeedechmdlogyaihnovativd andtunique , i
uses of commer ci al i t ems, or any infcor mat.
tual property to another offeror;

3. Reveals an offerords pr i ¢chewever, thdaubcortractinpfat of f e

ficer may inform an offeror that its price is considered byl#goratoryto be too high, or

too low, and reveal the results of the analysis supporting that conclusion. It is alsoipermiss
ble, atthd_aboratoryy s di s cr et i o offerorstiee castrodpricghattheLabtro  a |l |
atobs price analysis, market researc.h, and

4, Reveals the names of individuals providing
performance; or

5. Knowingly furnishes source selection information in violatdi-rAR 3.104.

ProposalRevisions

I f an offerordés proposal is eliminated or ot he

revi sions t o tlhilhrnormally de acceptediosconsidecegiansvar, in the event

the offerds price cont ai nk¥a@Mastakes, thet Sabcantraptingr s ua n't

Officer may (at his/her discretion based on thecHjgecircumstances of the action) allow theesff

ror to be placed back in the competitive rangibe subcontractingfficer may request or allow
proposal revisions to clarify and document understandings reached during negotiations. At the co
clusion of dscussions, each offeror still in the competitive range shall be given an opportunity to
submit a final proposal revision. Teabcontractingfficer is required to establish a common-cut

off date only for receipt of final proposal revisions. Requestdriat proposal revisions shallla

vise offerorsthat the final proposal revisions shall be in writing and that g®ratoryintends to

make award without obtaining further revisions.

SourceSelectionOf f i cDeadsiord s

The source selectianfficiald s Q) d&@Ssion shall be based on a comparative assessment of proposals
against all source selection criteria in the solicitation. While&Sth®may use reports and analyses prepared

by others, the source selection decision shall represefSi®@s i ndependent | ucdgment .

tion decision shall be documented, and the documentation shall include the rationale for any buginess jud
mentsand tradeoffs made or relied on by 8®Q including benefits associated with additional costs. Al

hough the rationale for the selection decision must be documented, that documentation need not quantify the

tradeoffs that led to the decision.
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SUBPART 15D8 SUBCONTRACT PRICING

15.17 Required Pricing Information
In establishing the reasonableness of offered prices, the buyer/subcontracting officer must not obtain more
information than is nexssary.
15.18 Exceptionsto Costor Pricing Data
No additional information from the offerds requiredf;
(@) The price is based on adequate price competitibess there is concetine pricing is unreasen
ble. Adequde price competition exists if;

1. Two or more responsible offerors, competing independently, submit priced offers that sati
fy the Laboratoryds expressed requirement.

2. There was a reasonable expectation, based on market research or other assessment, that two
or more responsible offerors, competing independently, would submit priced offers in r
sponse to the solicitationb6s expsrecavedcd requi
from a responsible offeror.

(b) The aquisition is ofcommerciaitems
(c) The aquisitionis at or below the simplified acquisition threshold.
(d) The pice is set by law or regulation

15.19 Costor Pricing Data

The subcontracting officer should use every nseavailable to ascertain whether a fair and reasonable price
can be determined before requesting cost or pricing data.

(@) Cost or pricing data shall not be required if an exception under pardddi@exists.
(b) If cost or pricing data is required see FAR Subpart 15.4 for complete guidance.

15.20 Requiring Information Other Than Cost or Pricing Data

(@) Thesubcontractingfficer is responsible for obtaining informatitimat is adequate fagvaluating
the reasonableness of the price or determining cost realism, tauitthentractingfficer should
not obtain more information than is necessdfythe subcontractingfficer cannot obtain adequate
information from sources other than the offeror,gshbcontractingfficer must require submission
of information other than cost or pricing data from the offeror that is adequate to determine a fair
and reasonable pricd.hesubcontractingfficer shouldrequire that the information submitted by
the offeror include, aminimum appropriate information on the prices at which the same item or
similar items have previously been sold, adequate for determining the reasorsablehegrice.

(b) When adequate price competition exists, generally no additional information is necessany to dete
mine the reasonableness of price. However, if there are unusual circumstances where itds conclu
ed that additional information is necessaryletermine the reasonableness of pricestivem-
tractingofficer shall, to the maximum extent practicable, obtain the additional information from
sources other than the offeror. In addition,gbbcontractingfficer may request information to
determire the cost realism of competing offers or to evaluate competing approaches.

15.21 Proposal Analysis Techniques
(@) General

The objective of proposal analysis is to ensure that the final agpgeite is fair and reasonable.

1. Thesubcontractingfficer is responsile for evaluating the reasonableness of the offered
prices. The analytical techniques and procedures described in this subsection may be used,
singly or in combination with others, to ensure that the final price is fair and reasonable. The
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complexity anctircumstances of each acquisition should determine the level of detail of the
analysis required.

Price analysishall be used when cost or pricing data are ewptired

Cost analysishall be used to evaluatee reasonableness of indival cost elements when
cost or pricing data are required. Price analysis should be used to verify that the overall price
offered is fair and reasonable.

Cost analysis may also be used to evaluate information other tham pasirg data to €-
termine cost reasonableness or cost realism.

Thesubcontractingfficer may request the advice and assistance of other experts to ensure
that an appropriate analysis is performed.

(b) Price analysis

1.

Price analysiss the process of examining and evaluating a proposed price withouttevalua
ing its separate cost elements and proposed profit.

TheLaboratorymay use various price analysis techniques and procedures to ensure a fair
and reasonable price. Examples of siethniques include, but are not limited to, thle fo
lowing:

i. Comparison of proposed prices received in response to the solicitation. Normadly, ad
guate price competition establishes price reasonableness

ii. Comparison of previously proposed prices and presli@boratoryand commercial
contract prices with current proposed prices for the same or similar items, if both the
validity of the comparison and the reasonableness of the previous price(s) san be e
tablished.

iii. Comparison with competitive published prigts, published market prices of comtro
ities, similar indexes, and discount or rebate arrangements.

iv. Comparison of proposed prices with independettoratorycost estimates.

v. Comparison of proposed prices with prices obtained through market reseaheh for
same or similar items.

vi. Analysis of pricing information provided by the offeror

The first two techniques &b) of this sectiorare the preferred techniquddowever, if the
subcontractingfficer determines that information on competitive proposed prices ar prev
ous contract prices is not available or is insufficient to determine that the price is fair and
reasonable, theubcontractingfficer may use any dhe remaining techniques as appiopr
ate to the circumstances applicable to the acquisition.

(c) Costanalysis

1.

2.

Cost analysis is the review and evaluation of the separate cost elements and profitan an off

ror Gubcoadtractdés pr oposal (including cost or pric

cost or pricing data), and the application of judgment to determine how well the proposed
costs represent what the cost of shicontract should be, assuming reasonable economy
and effciency.

If a cost analysis is required, 98EAR for cost components

(d) Cost realism analysis

Page58



Procurement Operations Manurev.7 (5/17/2012

1. Costrealism analysis is the process of independently reviewing and evaluating speecific el
ments of each ofdtimatedordétermine wieiher thheeegdtimated proposed
cost elements are realistic for the work to be performed; reflect a clear understanding of the
requirements; and are consistent with the unique methods of performance and materials d
scribedintheoffeo6s t echni cal proposal

2. Cost realism analyses shall be performed onm@stbursemensulcontracts to determine
the probable cost of performance for each offeror.

3. If a costrealism analysis is required, see FAR Part 15L4@¢for complete guidance.
(e) Technical analysis

1. Thesubcontractingfficer may request that personnel having specialized knowledge, skills,
experience, or capability in engineering, science, or management perform a technjeal anal
sis of the proposed types amdantities of materials, labor, processes, special toolingi-facil
ties, the reasonableness of scrap and spoilage, and other associated factors set forth in the
proposal(s) in order to determine the need for and reasonableness of the proposed resources,
assiming reasonable economy and efficiency.

2. At a minimum, the technical analysis should examine the types and quantities of material
proposed and the need for the types and quantities of labor hours and the labor mix. Any
other data that may be pertinenet;mm assessment of the offeror 6:c
technical requirements or to the cost or price analysis of the service or product being pr
posed should also be included in the analysis.

()  Unbalanced pricing

1. Unbalanced pding may increase performance risk and could result in payment @-unre
sonably high prices. Unbalanced pricing exists when, despite an acceptable total evaluated
price, the price of one or moseibcontracline items is significantly over or understated as
indicated by the application of cost or price analysis techniques. The greatest risk$-associa
ed with unbalanced pricing occur widen

i. Startup work, mobilization, first articles, or first article testing are separate line items;
ii. Base quantities and optiguantities are separate line items; or

iii. The evaluated price is the aggregate of estimated quantities to be ordered under separate
line items of an indefinitelelivery subcontract

2. All offers with separately priced line items or dire items shall banalyzed to determine
if the prices are unbalanced. If cost or price analysis techniques indicate that an offer is u
balanced, theubcontractingfficer shal®

i. Consider the risks to tHeaboratoryassociated with the unbalanced pricing in determi
ing thecompetitive range and in making the source selection decision; and

ii. Consider whether award of tkabcontracwill result in paying unreasonably high i
es forsubcontracperformance.

3. An offer may be rejected if threubcontractingfficer determines that the lack of balance
poses an unacceptable risk to tlaoratory
15.22 Price negotiation

(@) The purpose of performing cost or price analysis is to develop a negotiation position that permits
the subcontractingfficer and the offeror an opportunity to reach agreement on a fair and aeason
ble price. A fair and reasonable price does not require that agreement be reached on every element
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of cost, nor is it mandatory that the agreed price be withistheontracting f f i cer 6 I ni t i
tiation position. Taking into consideration the advisory recommendations, reports of contributing
specialists, and the current status ofdhlecontracté¥ s p ur ¢ h a s isubgont=sctirspf-e m, t he
ficer is responsible for exercisinige requisite judgment needed to reach a negotiated settlement

with the offeror and is solely responsible for the final price agreement. However, when significant

audit or other specialist recommendations are not adoptesiibeentractingfficer shouldpro-

vide rationale that supports the negotiation result in the price negotiation documentation.

Thesubcontracting f f i cer 6 s pri mar y c obamoratorywill acriallypaye over al
Thesubcontracting f f i cer 6 s o0 bj e sutxontraztof a type tinol witha gricet | at e a
providing thesubcontractothe greatest incentive for efficient and economical performance. The
negotiation of aubcontractype and a price are related and should be considered together with the

issues of risk and uectainty to thesubcontractoand theLaboratory Therefore, thsubcontrat

ing officer should not become preoccupied with any single element and should balasdactihe

tracttype, cost, and profit or fee negotiated to achieve a total deayirice thats fair and reaso

able to both th&éaboratoryand thesubcontractar

ThelLaboratory s cost objective and proposed pricing arreé
Because profit or fee is only one of several interrelated variablesigbentractingofficer shall not agree
on profit or fee without concurrent agreement on cost and typebabntract

15.23
(@)

(b)

15.24
(@)

(b)

(€)

Pre-negotiation Objectives

The prenegotiation objectives establishithboratory s i ni t i al negotiati on
thesubcontracting f f i cer 6s determination of fair and
results of thesubcontracting f f i cer 6s anal ysis of the offero
all pertinent information

p C
e a
0s

Thesubcontractingfficer shall establish prenegotiation objectives before the negotiation of any
pricing action. The scope and depth of the analysis supporting the objectives should be éirectly r
lated to the dollar value, importes, and complexity of the pricing action. When cost analysis is
required, thesubcontractingfficer shall document the pertinent issues to be negotiated, the cost
objectives, and a profit or fee objective.

Documenting theNegotiation

Thesubcontractingfficer shall document in theubcontracfile the principal elements of then
gotiated agreement. The documentatierg(,price negotiation memorandum (PNM}ouldin-
clude the following:

1. The purpose of the negotiation
2. A description of the acquisition, including appropriate identifying numbers

3. The name, position, and organization of each person representguptmtractoand the
Laboratoryin the negotiation

4. The current status of asyibcontractosystems (e.gpurchasing, estimating, accounting,
and compensation) to the extent they affected and were considered in the negotiation

If cost or pricing data were not required in the case of any price negotiation exceeding the cost or
pricing data threshold, the exceptiosed and the basis for it

If cost or pricing data were required, the extent to whiclstibeontractingfficerd

1. Relied on the cost or pricing data submitted and used them in negotiating the price;
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2. Recognized as inaccurate, incomplete, or noncurrent any cost or pricing data submitted; the
action taken by theubcontractingfficer and thesubcontractoas a result; and the effect of
the defective data on the price negotiated; or

3. Determined that anxeeption applied after the data were submitted and, thereforedeonsi
ered not to be cost or pricing data

(d) A summary of thesubcontractdr s pr oposal, any pricing assistan
reasons for any pertinent variances from theml diratord s negoti ati one-obj ecti
gotiated position Where the determination of price reasonableness is based on cost analysis, the
summary shall address each major cost element. When determination of price reasonableness is
based on price anaigs the summary shall include the source and type of data used to support the
determination

(e) The most significant facts or considerations controlling the establishment of the prenegadbiation o
jectives and the negotiated agreement including an explanatay significant differenceseb
tween the two positions

(f)  The basis for the profit or fee prenegotiation objective and the profit or fee negotiated.
() Documentation of fair and reasonable pricing

(h) Whenever pricing assistance has been obtainegdutieontractg officer shall forward a copy of
the negotiation documentation to the office(s) providing assistance.

SUBPART 15E8 NOTIFICATIONS, MISTAKES AND COMPLAINTS

15.25 Notification to UnsuccessfulOfferors

Notifications shall be issued to each offeror whose proposal is determined to be unacceptable or whose offer
is not selected for award.

(@) Inthe event the that procurement action is subject to DOE apprmiiication to unsuccessfuf-o
feror(s) should not be given until JSA/JLab's recommended awardgeraved by the DOE.

(b) Post award notices to unsuccessful offerors (including firms selected witlpracedures) shall
at least provide the name and address of the successful offdritreaiotal amount of the award.
Additional information, such as the number of offerors solicited, number of proposals received, unit
pricing, and the reason why the offeror's proposal was not accepted, may be provided aethe discr
tion of the buyer/subatracting officer. All other information shall be kept confidential unlaess e
plicitly allowed to be released by tleocurement Manager

(c) Postaward notices shall not divulge commercial or financial information, trade secrets, manufa
turing processes anddhniques, or other confidential or business sensitive information.

15.26 Award to Successful Offeror
(@) Thesulzontracting officer shall awardsaibcontracto the successful offeror by furnishing the e
ecutedsubcontracor other notice of the award to that offeror.

(b) If the award document includes information that is different than the latest signed proposal, as
amended by the offerordés writ tsuontactingroficerp ondenc
shall sign thesubcontracaward.

(c) When an award is made to an offeror for less than all of the items that may be awardedand add
tional items are being withheld for subsequent award, each notice shall state Itladtoitzeory
may make subsequent awards on those addititems within the proposal acceptance period
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15.27 Debriefing Unsuccessful Offerors

(@) The buyer/subcontractirafficer shall debrief unsuccgsil offeror(s) within a reasonablee pe-
riod (normally 15 working days) after the selection@uncement, if requested by the offeror.

(b) Debriefings of successful and unsuccessful offerors may be done orally, in writing, or by any other
method acceptable to the contracting officer.

(c) Thesulrontracting officer should normally chair any debriefing session held. Individuals who co
ducted the evaluations shall provide support.

(d) At a minimum, the debriefing information shall incldde

1. The Laboratoryds evaluatiohcioénthessigniiffiéce
proposal, if applicable;

2. The overall evaluated cost or price (including unit prices) and technical rating, if applicable,
of the successful offeror and the debriefed offeror, and past performance information on the
debriefed oféror;

A summary of the rationale for award,

For acquisitions of commercial items, the make and model of the item to be delivered by the
successful offeror; and

5. Reasonable responses to relevant questions about whether source selection procedures co
tained in the solicitation, applicable regulations, and other applicable authorities \Wwere fo
lowed.

(e) The debriefing shall notinclude poiby-p oi nt compari sons of the debri
with those of other offerors. Moreover, the debriefing shalreatal any information prohibited
from disclosurancludingd

1. Trade secrets;
2. Privileged or confidential manufacturing processes and techniques;

3. Commercial and financial information that is privileged or confidential, including cost
breakdowns, profitndirect cost rates, and similar information; and

4, The names of individuals providing wmeference
mance.

() An official summary of the debriefing shall be included inghbcontracfile.

15.28 Mistakes
(@) Geneal

After the closing time for subission of proposals, sabntracting officers shall examine plioposals
for mistakes. In cases of apparent mistakes and in cases wheuéthitracting officer has reason to
believe that a mistake may have been madesubmontracting officer shalproceed as described in
this section.

(b) Apparent clerical mistakes

1. Any clerical mistake may be corrected by shontracting officer before award@ihe ca-
tracting officer first shall obtain from thaferor a verification of thgproposal Examples of
apparent mistakes d@re

i. Obvious misplacement of a decimal point;
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ii. Obviously incorrect discounts (for examplepdrcent 1@ays, 2percent  20days,
5 percent 3@lays);

iii. Obvious reversal of the pri¢geO.B. Destination and pricé.O.B.Origin; and
iv. Obvious mistake in designation of unit

2. Correction of theoroposakhall be effected by attaching the verification to the origina
posal.Correction shll be documented in theibcontractile.

(c) Other mistakes disclosed before award.

Other mistakes discovered before award shall be identified and corrected through communications to
determine exclusion from or inclusion in the competitive range or,atte to the competitive
range, through discussions.

(d) Mistakes after award

1. When a mi st ak epropogaisaot disoonered antl afterrawasd, the mistake
may be corrected bsubcontracmodification if correcting the mistake would be favorable
to theLaboratorywithout changing the essential requirements of the specifications.

2. In addition to the cses contemplated in paragraiihof this section or as otherwise autho
ized by lawthe Laboratory iswuthorized to make a determinaiion

i. To rescind sulrontract;

ii. To(1)reform asukcontractto delete the items involved in the mistake(®¥ increase
the price if thesubcontracprice, as corrected, does not exceed that of the next lowest
acceptablgroposalunder the originalequest fo proposalsor

iii. That no change shall be made in siiecontract as awarded, if the evidence does not
warrant a determation undethis section.

3. Determinations under this section may be made only on the basis of clear and convincing
evidence that a mista inthe proposalvas made.

(e) Complaints

If a complaint cannot be resolved at the subcoritrgcfficer level, refer to th€®rocurement Marg
er for disposition.
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Part 16 SELECTING TYPES OF PURCHASE ORDERS AND SUBCONTRACTS

SUBPART 16.18 SELECTING SUBCONTRACT TYPES

16.1 General

(@) The subcontract types are grouped into two broad categoriespiikaedcontracts and cost
reimbursement contracts. The specific subcontract types range frosfixiarprice, in which the
subcontractor has full responsibility for the performance costsesulting profit (or loss), to cost
plusfixed-fee, in which the subcontractor has minimal responsibility for the performance costs and
the negotiated fee (profit) is fixed. In between are the various incentive contracts in whidh-the su
c ont r a cadnsbilitg fer the pesfgpmance costs and the profit or fee incentives offered-are ta
|l ored to the wuncertainties involved in subcont |

(b) A firm-fixed-price subcontract, which best utilizes the basic profit motive of business enterprise,
shal be used when the risk involved is minimal or can be predicted with an acceptable degree of
certainty. Firm fixed price subcontracts are best suited for acquiring commercial items-and se
vices.

(c) Other subcontract types should be considered wineasmnable basis for firm pricing does not e
ist. Negotiations should be used to select a subcontract type (or combination of types) that will a
propriately tie profit to contractor performance. The objective of negotiations is to select a-subco
tract type and price (or estimated cost and fee) that will result in reasonable contractor risk-and pr
vide the contractor with the greatest incentive for efficient and economical performance.

(d) When a firmfixed price subcontract is not used, the subcontracsligdl include documentation to
show why the particular subcontract type was selected.

(e) There are many factors that the contracting officer should consider in selecting and negotiating the
subcontract typgRefer to FAR 16.104 for guidancé&actors includehe following: price comge-
tition, price analysiscost analysis, type and complexity of the requiremggency of the e-
guirementperiod of performance or length of productionresnu bcont r act or 0
and financial responsibility, adlguacy of the subcontractor
tracts,extent and nature of proposed subcontracting, and acquisition history

s techn
s acco

16.2 Typesof Subcontracts
(@) Fixed Prica (Refer toFAR subpart 16.20r additional guidance)
1. Fixedprice type subcontracts provide for a fipmiceor in appropriate cases an adjustable
price. Fixedprice subcontracts providing an adjustable price may include a geilt®w a
target price (including target cost), or both. Unless otherwise stated in the subcontract, the

ceiling price or target price is subject to adjustment through an economic price adjustment
clause, or other subcontract clauses providing for edeaitajustment.

2. Afixed price subcontract with economic price adjustment may be used to protedi-the su
contractor or the Laboratory when

i. There is serious doubt concerning the stabilitynafketor laborconditions that will &-
ist during the period of subntract performance, and

ii. Contingencies that would otherwise be included in the subcontract price can be ident
fied and covered separately in the subcontract.

(b) Cost ReimbursemeniReferto FAR subpart 16.8r guidance.
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Cost Reimbursement subcontracts are suitable for use only when uncertainties involved in contract
performance do not permit costs to be estimated with sufficient accuracy to use any type of fixed
price subcontract.

(c) Incentive - Refer toFAR subpart 16.4or guidance.

This type of subcontract provides for positive and negative performance incentives in connection with
specific product characteristics, f@mance of measurable tasks or other specific elements of the
subcontractorés performance. Il ncentivess- can b
lated areas asrizironment, Safety and Heal(BSH&Q) performance, cost control, technical peffo

mance, quality of service and deliverilso, the Laboratorynayuse award terrimcentives thate-

ward subcontractors for excellent performance by extending the term of the subcontract (See Part 17.)

(d) Indefinite Delivery- Refer toFAR subpart 16.50r guidance.

An Indefinite Delivery subcontract may be used for procurements where JSA/JLab's precise delivery
requirements are not known at the time of conitng¢ although it is known that there will be a need

for the product or service during the period covered by the subcontract. A release is issued to order
supplies or services against an indefinite delivery subcontract. Variations to this subcontra type
described below:

1. Definite quantity subcontract

The quantity of the product or scope of the service to be furnished during the subcontract
period is definite, with deliveries or performance to be arranged bgghance of releases
against the order. Where this type of subcontract is for inventory items, it permits stocks to
be maintained at minimum levels. Since there is a definite commitment on the part of
JSA/JLab to order a specified quantity of suppliesovises, funds are committed when

the subcontract is placed.

2. Indefinite quantity subcontract

This type of subcontract provides for furnishing an indefinite quantity, within stateéd min
mum and maximum limits, afpecific supplies or services, during a specified period of

time, with deliveries scheduled by the placement of releases against the subcontract. This
type of subcontract may be used where it is impossible to determine in advance the precise
quantities thawill be needed during a specified period of time. Advantages of this type of
subcontract are that flexibility is provided with respect to both quantities and delivery
scheduling, property or services need not be ordered until actual needs have nealerializ
and stocks can be maintained at minimum levels. Funds are committed for the minimum
quantity specified at the time the subcontract is placed.

3. Requirements Subcontracts

A requirements subcontract provides for fillingectual purchase requirements of desi

nated JSA/JLab activities for specific supplies or services during a specified subcontract
period, with deliveries to be scheduled by placing orders with the subcontracter. Ar
quirements subcontract may be usedmwB®A/JLab anticipates recurring requirements but
cannot predetermine the precise quantities of supplies or services that JSA/JLab will need
during a definite period.

i. The requirements subcontract shall have a ceiling price
(e) Time and Materials Refer b FAR subpart 16.®1 for guidance.

A time-andmaterials subcontract may only be used when it is not possible at the time of placing the
subcontract to estimate@oately the extent or duration of the work, or to anticipate costs with any
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reasonable degree of confidence. This type of subcontract provides for acquiring supplies or services
on the basis of:

1. Direct labor hours as specified fixed hourly rates thdugewages, overhead, G&A-e
penses, and profit; and

2. Materials at cost, incliing if appropriate, material handling costs as part of material costs.
() LaborhourSubcontract Refer to FAR subpart 16.6@@r guidance.

A labor-hour subcontract is a variation of the time and materials type, differing only in that materials
are notsuppliedby the subcontractor.

(g) Letter[sub]Contracts (Also seeFAR subpart 16.60®r guidance.

A letter subcatract is a written preliminary contractual instrument that authorizes immedrate co
mencement of work. A letter subcontract may be utilized when there is a potential schedule or cost
impact as a result of completing a futlgfinitive subcontractUse of detter subcontract must be-a
proved by the Procuremeltanager

(h) Basic Agreements Refer to FAR subpart 16.G2for guidance.

A basic agreement is a writtemstrument of understanding between JSA/JLab and a subcontractor
which sets forth the subcontract clauses which will be applicable to future procurements entered into
between the parties during the term of the basic agreement. The use of a basic agozgarent ¢

plates the coverage of each particular procurement by the execution of a formal contractual document
which will provide for the scope of work, price, delivery, and any additional matters peculiar to the
requirement of the specific procurement involaed which will incorporate by reference the subco

tract clauses agreed upon in the basic agreement.

1. Basic agreements are appropriate when past experience and future plans indicate that a
substantial number of separate subcontracts will be entered thttheisame firm during
the term of the basic agreement or when substantial recurring negotiating problems exist
with a particular subcontractor.

2. Basic agreements cannot be modified or superseded by individual subcontracts or pu
chase orders. They arelie modified only by an amendment to the basic agreement itself.
The wording of any such amendment must be definite as to its applicability to exiting su
contracts which incorporate the basic agreement by reference.

3. Basic agreements do not commit funaist can they imply any agreement on the part of
JSA/JLab to place any future orders or subcontracts with the subcontractor involved.

4. Basic agreements must be reviewed and revised to comdamanrent requirements no less
frequently than when they are bgirenewed.

() BasicOrderingAgreements(Also See FAR subpart 16.3@or guidance)

1. A basic ordering agreement is similar to a basic agreement except that it also incledes a d
scription, as specific as practicable, of supplies to be furnished or services to be pe
formed when ordered, and it either specifies the prices or includes a description ofithe met
od for determination of the prices to be paid to the subcontractor for such supplies or se
vices. Likewise, either thspecific terms and conditions of delivery or a description for the
method of their determination are set forth in the basic ordering agreement. Basic ordering
agreements are not used to commit funds.

2. The basic ordering agreement may be used where spigeifis, quantities, and/or prices
are not known at the time of execution of the agreement, but where past experience or future
plans indicate that a substantial number of requirements for items or services of the type
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covered by the basic ordering agreemill result in procurements from the subcontractor
during the term of the agreement.

3. Basic ordering agreements that include Service Contract Act or-Baesn Act wage e+
terminations, or include provisions for periodiemécing, shall be reviewed anally using
the Basic Ordering Agreement Annual Review Checklist. Additionally, all basic ordering

agreements shalll be reviewed and revised as
contract requirements and changes to JSA policies and procedtrasethpplicable to JSA
subcontractors.

4. Each order (release) issued under a basic ordering agreement is subject to the same reviews,
signatures, approvals, determinations, findings, etc., as would be applicable if the order were
a new procurement enterigdo apart from the basic ordering agreement.

5. Prices, persons, or items to be supplied, delivery period, and other details mudt-be esta
lished prior to authorizing a subcontractor to perform work under a basic orderieg agre
ment, and no individual ordersised there under shall modify or supersede the basic orde
ing agreement. As in the case of basic agreements, conditions of basic ordering agreements
shall also be reviewed and revised to conform with current requirements at such time as they
are being renged. All amendments shall be specific as to their applicability to open orders
that were issued under the basic ordering agreement.

16.3 Guidance for Use of Special Clauses

PD 1C JSA Clause Worksheet provides guidance for applicability and aegaih JSA and FAR
clauses.
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Part 17 SPECIAL SUBCONTRACTI NG METHODS

17.1

(@)

(b)

(c)

(d)

(e)

17.2
(@)

(b)

(€)

Multi -year Subcontracts

A multi-yearsubcontracieans a subcontract covering performance for more than one (1) year.
Normally multi-yearsubcontracts will not exceed five (5) years. Total subcontract quantities and
annual quantities are planned for a particular level and type of funding. Each Program Year is
budgeted and/or funded based on the funds necessary for performanceadtaatyear, al-

hough additional funding may be included based on program needs.

The multiyear subcontracting method may be used for the acquisitioonaiercial and nen
commerciakervices or supplies, including, but not limited to systems, subsystajar equp-
ment, components, parts, materials, and the advanced acquisition thereof,.

Pursuant with best business practice, insert the substance of the FAR clauses Limitation Of Price
and Subcontractor Obligationsnd Cancellation of Items solicitations and subcontracts when a
multi-year requirement is contemplated.

If funds are not available to support the succeeding years' requiredatdlab will cancel the
subcontractMulti-yearsubcontracts may contain a subcontract term allowing reimbursement of
unrecovereghonrecurringcosts included in prices for canceled items to protect the subcontractor
against loss resulting from cancellatio

Use of multiyear subcontracting is encouraged to take advantage of one or more of the following:
1. Lower costs
2. Enhancement of standardization
3. Reduction of administrative burden in the placementaahministration of subcontracts
4

Substantial continuity gbroduction or performance, thus avoiding annual-sfartosts,
pre-production testing costs, makead/ expenses, and phasat costs

5. Avoidance of the need for establishing and proving out quality control techniquesoand pr
cedures for a nesubcontractoeach year

6. Broadening the competitive base with opportunity for participation by firms not otherwise
willing or able to compete for lesser quantities, particularly insasslving high startp
costs

7. Providing incentives teubcontractorto improve prductivity through investment in capital
facilities, equpment, and advanced technology

Use of Options

As used hereinan option clause is a provision in a purchase order or a subcontract under which,
for a specified time, JSA/JLab may eléxipurchase additional quantities of theplies or se-
vices called for by the order, or may elect to extend the period of performance thereof.

The exercise of an option by JSA/JLab requires written notification to the subcontractor within the
time periodspecified in thesubcontractrder.

Options should be exercised only if it is determirtdough coordination with the SOTRat:
1. Funds are available;
2. The requirement covered by the option fulfills an existing need of JSA/JLab; and

3. The exercise of theption is most advantageous to JSA/JLab, priceadiner factorssuch
as quality, cooperation, and timeliness in performing subcontract requiremecssile
ered.
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(d) See FAR Subpafubpartl7.2 Optionsfor additional guidance.

17.3 Use of Award Term Incentives

Award term incentivesan beusal to motivate subcontractor excellence, and facilitate-tengy business
relationships which can benefit both contragtparties.

(@) Performance periods for award term subcontracts may be structured to meet unique characteristics
and requirements of each subcontract.

1. Multiple performance periods may be used in a single subcontract, e.g., a base year, one or
more option yars, and one or more award term years.

2. Multi-year terms may be used for the base term, options, and one or more award terms.

(b) If a buyer/subcontracting officer plans to use award term incentives in a subcontract, the proposed
award term provisions must bpmoved by thé>rocurement Managerior to issuing the solicit
tion. The subcontract shall include the JSA award term clause that has been modified &r the sp
cific acquisition.

(c) Anaward term plan shall be prepared that addresses components thatwiislokered in evalta
ing the subcontractordés performance, names the
term determining official. The plan shall be approved by the Subcontracting Officer, SOTR and the
subcontractor prior to implementation.

(d Once a term extension has been awarded it n accor
sion, the awarded extension can only be cancelled in the event of specified contingencies such as

1. JSA no longer has a continuing need for the services/supplies

2. Avalilability of funds

3. Reasonabl eness of subcontractords proposed i
4. JSAOGs determination that the subcontractor i
5. DOE approval

(e) Subcontracts that provide for earning award tdsmgnd the current term of the JSA PrimenCo
tract should specifically state that JSA shall have no contractual obligation or fimraspiahsildi
ity to the Subcontractor in the event the JSA Prime Contract is not extended or the Prime Contract
is terminagéd by the DOE.
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Part 18 TECHNOLOGY ACQUISITION AGREEMENTS
18.1 General

ProcuremenServicessupports the JSA/JLab Technology Transfer Manager in the overall accomplishment
of the Laboratory's technology transfer mission to itdelbut not limited todevelopment, submissionda
ministration, and coordination of instruments used to support the JSA/Technology Transfer Migsion,
reach activities, attendance at various technology transfer related workshops and conterdimteBectu-
al property.

18.2 Memor andums of Understanding (MOUOGS)

A MOU is a written agreement broadly stating basic understandings and describing a mechanismifor coord
nating activities to be engaged in by JSA/JLab and other signatory authorities. A memoohodde

standing is not to be used to embody enforceable agreements; nor shall it be used to obligate or commit
funds or as the basis for the transfer of funds from one party to another. If a commitment, obligation, or
transfer of funds is required, a s contractual agreement, or other reimbursable arrangement shall be
developed between JSA/JLab and the participating organization to provide specific funding, obligation, and
billing data.

18.3 Inter -Entity Work Orders (IWO)

An Inter-Entity Work Order (formerly Memorandum Purchase Orders) is a special method for obtajring su
plies and services from DOE cost type contractors (primfrdip DOE Nationalaboratoriesas described in
the DOE Accounting HandbodKChapter 12)

(@ WO6s are a means of financing and accowmting f
site/facility management contractor for anotherWOé s ar e not f(uareasr ement a
mechanism to transfer responsibility of work/services between DOE cost type contractors.

1. The buyer/subcontracting officer should utilize the format PD {W&xcessible through the
Procurement AQO0 drive when processing | WO6s.

2. Supporting file documeation associated with executing purchase orders/subcontracts is not
required f or parAioepla)l8@E)bador)pt see

3. Although primarily intended for w&rwith other DOE National Laboratories | WO6 s may
be issuedo otherDOE cost type subcontractocovered by the DOE Accounting Han
book

() | WOb6s are generally performed on a cost rei mbul
similar to the boxedrea below which provides the basis for transferring costs to JSA/JLab by d
rect billing (i.e. the submission of invoices by the perfornid@E contractoand the issuance of
checks by JSA/JLab) rather than through the use of accounting doc\fotkaetgtan the IWO
document signed by both parties.

"This document is not a subcontract. It is a hifatity Work Order (IWO)
issued for services, equipment, or materials which are necessary and required
in connection with Laboratory subcontract #DE05-060R23.77to be per
formed under (name of other DOE subcontrgctor)
# (insert other DOE subcontract number). Billing

shall be in accordance with DOE Accounting Practices and Procedures,

(c) 1 WO6s t h@neMilkor Bodaesdequire DOE Contracting Officer approval (see DQE A
counting Handbookhapter 12.)

(d Buyer 6s/ subcontracting officers should exercis:
that could potentially be performed by private industry, particukargll business firms. In such
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cases, the buyer/subcontracting officer should document the reason(s) why issuing an YO is pr
dent and in the best interst interest of JSA and DOE.

To initiate an IWO, JSA/JLab users must complete a purchase requisitidnvelmes the collab

rating institution and DOE contract number, and includes a statement of work to be performed. In
addition, the User shall provide justification for the noncompetitive action and a brief statement as

to the reasonableness of the totabant required. The following documentation does not apply to

| WOb6s as the performing organizationés activit:

Cost and Pricing Data
Preawardor Post awardiudits
Representations and Certifications

AP w DN PRE

JSA/JLakterms and conditions and other JSA/JLab clauses normally applied to fixed price
or cost type purchase orders/subcontracts

5. Cost Accounting Standards

IncomingI W s are normally processedwitthefinaisiepb-t he r e
ing receipt of dWO/MPO from the DOEcognizant site offic¢ i n JSA6s case the T
Officer)

1. | W@Gb6 received are signed by the Buyer within
sent to JSAO6Gs Budget Office.

2. Inthe evat JLabreceivesan IWOMPO directly from another DOE cost type contractbe
Procurement Department mushtact the TISO CO andlOE Oak Ridge Finance Group to
coordinate transferring.the funds into JSAO:

Cooperative Research and Develapent Agreements CRADA G s )

JSA/JLab encourages the establishment of special mechanisms wittdecal partners (such as
commercial firms, nefor-profit laboratories, educational institutie) to jointly conduct the dele
opment of laboratory technology in order to strengthen U.S. manufacturing capabilities and i
crease trade by bringing new products or processes to the marketplace.

JSA/JLab develops Joint Work Statements (JWS's) and exé&adperative Research and Deve
opment Agreements (CRADA's) subject to D@gproval when the participating parties agree to
jointly conduct R&D. The CRADA is an agreement entered into between JSA/JLab as operator of
the Latoratory and one or more parties, including at least ondeuderal party under which the
Laboratory, through its laboratory, provides personnel, services, facilities, equipment, and-other r
sources with or without reimbursement (but not funds tefaderl parties). The nefederal pa

ties provide funds, personnel, services, facilities, equipment, or other resources toward the conduct
of specified research or development efforts which amsistent with the missions of the labarat

ry, except that suctetms do not include a procurement subcontract, grant, or cooperatige agre
ment as those terms are used in sections 6303, 6304, and 6305 of Title 31 of the United States
Code. JSA/JLab utilizes the most current DOE Model CRADA Terms and Conditions asithe b

for its agreements.

DOE assesses a 3% Federal Administrative Charge (FAC) on the amount of funds provided to JLab
by the CRADA partner unless otherwise exempted. Exemptions include Small Businessaés and E
ucational Institutions. A DOE ORO ExceptianRull Cost Recovery Form is completed and sent

to the DOE Site Office with the JWS and CRADA Agreement. DOE will approve form with the
package.
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18.5 Joint Work Statements

The Joint WorlStatement (JWS) is a proposal submitted staadard JSA/JLab CRADA/JWS form from

the Laboratory Director, or his designated representative, to the DOE Oak Ridge Operations Office through
the DOE JSA/JLab Site OfficeThe JWS describéke purpose and scope of the proposed CRADA and
broadly assigsrrights and responsibilities among the parties. It is ggdrto provide sufficient information

to the DOE to permit their prompt review and approval of the proposed project in principle.

(@) Purpose

A brief introduction to the proposed cooperation, desagitiire parties and providing background or
contextual information, the expected goals or accomplishments, and reasons for cooperation; a clear
statement of the desired result or what the product of the effort should be

(b) Scope

A summary of the desired workggram in concise form, describing the proposed division of respo
sibilities among the parties and tasks, if known; an outline of the phases of the project, tebhnical o
jectives, deliverables, level of effort, and any known limitations on time or resources.

(c) Estimated Cost and Source of Support

Estimated costs to each party and projected sources of funds and other resources. Summary totals are
sufficient for contributions from external, private participants to be spent inside their organizations.

Any fundsinto the Laboratory should be listed in sufficient detail to identify the DOE funding

sources (programs and B&R codespvhilableand other sources such as internal supporéng r

search funds.

(d) Benefits/Impacts to Parties

What each party expects to reaeivom the cooperation and how it is expected to impact them. This
should include intangible benefits such as experience and knowledge how, as well as tarjjible pro
ucts and intellectual property rights provisions, if known. Benefits to DOE programsl steoiale-
tified. Impact to the DOE Sponsor's Program should be described including slippage, if angs to mil
stones and/or deliverables agreed upon in existing work authorizations.

(e) Special Considerations

Information on other subjects likely to ariseniegotiation, such as small business preference, slome

tic location and manufacture preference (or justification, if foreign), any health, safety, anahenviro
mental issues, and potential conflict of interest; any inventions, background rights, or preasieusly
isting information that is to be specifically carved out or excluded from the CRADA; any knawn rel
tionship of the proposed CRADA to other, similar work funded by the Laboratory; any expected use
of proprietary information, protected CRADA informati@md plans or special conditions for gubl
cation of results of work performed under the CRADA. Also, any special provisions of the approved
CRADA guidelines that are known or expected in advance should be identified. The purpose of this
section is to aléDOE to any special or unusual elements of the interaction.

(H  Background Intellectual Property

All background property shall be identified by one or both parties in the CRADA agreement executed
between the partner firm and JSA. If background intellectgdepty is identified by JSA, codrd
nate with Legal Counsel regarding the need for a nondisclosure agreement.

(g) Procedures
1. Submittal of JWS to DOE

The Laboratory Director, or authorized representative, submits the faligdioated JWS
to the DOE JSA/JLab Site Office Buyer/subcontracting officer for approval. .
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If DOE requests modifications to the JWS and the Laboratory Director concurs, the revised
JWS may be resubmitted to DOE.

2. Negotiation of the CRADA and Changes to WS

The CRADAagreementormalizes the intent of the JWS, describing the detailed @blig
tions of each party. Formal approval of the JWS authorizes the Laboratory to make co
mitments consistent with the terms of the JWS. The Laboratory and DOE shountdimai
close, informal communication, as negotiations of the CRADA proceed in order to facil
tate final approval of the CRADA.

3. Submittal of the CRADA

The final form of the negotiated CRADA should follow the model CRADA and phe a
proved DOEguidelines, except where indicated in the approved JWS. The Labordtory D
rector or designated representative, submits the negotiated CRADA to DOE, along with a
restatement of the JWS, reflecting any changes resulting from the completed negotiation.
A revised JWS is only required if there have bedmstmtial changes or new information
generated during the negotiations. If terms axhanged, the original JWS should suffice.
The DOE review should be accomplished within 30 days.

4. Simultaneous Submittaf the JWS and the CRADA

It is expected that in many cases, the JWS and the CRADA can be negotiated quickly and
be submitted to DOE simultaneously. In this case, DOE attempts to conclude its review
process for both documents within 30 days. Disapprovaammmendations for specific
changes shall be made in writing, with approvals confirmed in writing.

5. Execution of the CRADA (Copy of Record)

Vi.

Vii.

viii.

With the express, prior approval of DOE, the Laboratory Director, or designateed repr
sentative, may execute the CRA. After all parties to the CRADA have executed
the agreement, a copy of the fully executed CRAIRKbe sentto the DOE
JSA/JLab Site Office The copy of record sent to the DOE shall not contain-any i
formation considered proprietary to any Flederalor nonrsubcontractor party to the
CRADA. If a CRADA covers work of a proprietary nature, the parties shall prepare
a nonproprietary version of the statement of work for the official CRADA copy of
record and create a separate detailed Work Statemeairaéngtany proprietarynk
formation. The detailed Work Statement may be referenced in the CRADA but does
not become a part of tleyreemenand is not sent to the DOE.

. The following is required before JSA staff members can begin work on the CRADA:
iii. Approvalof the JWS by DOE

Full execution of the CRADA agreement

. If funds-in CRADA, invoice sento partner organization by Accounts Receivable

Funds incorporated by modification into JSA DOE Contract
Billing account established by Budget/Accounting group

Copies 6the approved JWS and fully executed CRADA shall be sent to Sponsor orga
ization, Accounting, Budget, and Accounts Receivable.

6. CRADA modifications

Maodifications that change the scope of work and/or incorporate additional funds in from the
Partnerareapproved by the DOE.
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Maodifications that extend the completion date with no change to scope or fundiqg are a
proved through the Chief Financial Officer with email notification to DOE Contracting O
ficer. Approval by the Chief Operating Officer and DOE aoerequired on a Roost &-
tension.

The following is required before any work can begin on the CRADA modification
i. DOE approvabf the JIWS

ii. Full execution of the CRADA agreement

ii. If fundsiin CRADA, invoice sent to partner organizatiomn Accounts Receivable

iv. If additional funds are requireflinds must be incorporated by modification into JSA
DOE Contract (this will require an invoice payment received by Oak Ridgea©Oper
tions fromthe partner organizatign

v. Billing account established byuBget/Accounting group

vi. Copies of the approved JWS and fully executed CRADAIfication agreemerghall
be sent to Sponsor organization, Accounting, Budget, and Acco@swill be ro-
tified via email of modifications that only extend the performance genna do not
change any other terms and conditions.

7. CRADA Administration and Closeout

i. Fundsin CRADA during the CRADA performance period, the account shall bé-mon
tored to insure sufficient funds remain for the entire performance period. If funds are
exhausted prior to the end of the performance period, the account shall be closed and
all work by JSA staff members be stopped until such time additional fundsoare pr
vided by the partner.

ii. No fundsin CRADA during the Performanc&he Account shall be monitate¢o insure
the established funding limit is not exceeded. At such time that the establisted fun
ing limit is depleted, all work by JSA personnel shall stoop until an approvedimodif
cation is executed.

ii. At theend ofthe performance period a letter will bent to the sponsor to confirm that
all requirements under the CRADA have been met. Any unused-fiuifician the
partner shall be returned to the partner at the end of the fiscal year in which the work
stoppedn addition to the letter, a final repost &lso required of the Partner before
the CRADA can be closed afuhds reimbursedl. When the report is received a
copy is forwarded to the JSA Library Assistant for inclusion in the Federal database.
No funds shall be reimbursed until the report tereed.

18.6 User Facility Agreements

JSA/JLab isauthorized to enter into User Facility Agreements for thdsatins where a sponsor requests
the use of and will pay for certain JSA/JLab facilities for research amdagphmen activities. It can be for
other Federal Agencies, state, regional, and local Laboéaf@mymmecial firms, notfor-profit organia-
tions, universities, or private individuals.

(&) Approval
JSA/JLab approves use of its facilities when the proposed work:

1. Isconsistent with the mission of JSA/JLab as specified in JSA/JLab's Managemem-and O
erating Subcontract with DOE;
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Complements and does not adversely affect programs that are included in the Institutional
Plan;

Does not place JSA/JLab in direct competitigth domestic, private or public sectors;

Is based on specialized scientific capability and/or unique facilities which exist at JSA/JLab;
and

Is fully funded and reimbursed by the sponsor.

The Technical Representative is the JSA/JLab individual respoff@ilikrhnical liaison
with the sponsor. This individual is responsible for oversight of the activity from inception
to work completion.

(b) Responsibilities

1.

ProcuremenServices uppor t s JL almoviding assistaficainthd ddve i e s
opment ofapplicable procedures; advice, assistance, and recommendations to JSA/JLab
staff in the application of and compliance with applicable JSA/JLab procedures; guidance
in the preparation of materials by the divisions (appropriate documentation, approvgls, etc
assistance in describing the mechanisms and procedures to be followed by outsida-organiz
tions in placing work at JSA/JLab; prejvay required documentation for external cooadin

tion; assighg the respective Technical Representative in overseeinwdtie and oord-

naing all User Facility Agreements with the Accounting Group Manager to establish-appr
priate financial controls and accounts.

Prior to entering into any user facility commitment, the Technical Representativeanust c
ordinate with the Offie of Technology Applications to establish the nature and scope of the
work, to develop a budget profile and advance payment criteria, to identify sponsoes and d
scribe the situation and relationships among the participating parties, and to coordinate the
necessary administrative requirements to process the approval package.

The Office of Technology Applications will work closely with the Technical Representative
to provide the guidance and recommendations necessary to complete the administrative pr
cess othe proposal.

A proposal from the sponsor to the Office of Technology Applications containinglthe fo
lowing is required before the sponsor will be authorized to use JSA/JLab Facilities:

i. The specific facilities requested,
ii. The reason the requestiedilities cannot be obtained from the private sector,

iii. The authority to enter into the neceaysagreement by state and local Governniferd-
quired,

iv. A description of the work to be accomplished and schedule,
v. Assurance of funding, and
vi. Agreement to the Uséracility Agreement Terms and Conditions

The proposal will be coordinated with the appropriate division(s), Legal Counsgb-and a
proved by the Associate Directors;

The following is required before the sponsor may commence work:
i. Execution of the User FaciitAgreement;

ii. Establishment of a billing account
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Work for Others (WFO)
General

This is workaccomplished by JSA/JLab for funding sponsors other than the DOE. It can be for other
Federal Agencies, state, regional, atlaerlaboratoriescommecial firms, notfor-profit organia-

tions, universities, or private individuals. JSA/JLab is not ai#ld to respond to Federal Agency
Requests for Proposals (RFP6s) . I ntell ithgence
applicable Executive Orders, US Laws, Presidential Directives and Director of CIA Intelligence D
rectives.

1. For work involving norFederal entities, the following items, including DOE approaesd
required before JSA/JLab may comroerthe work:

i. A letter from the nosiFederal entity to DOE containing the following:
ii. The specific services requested of JSA/JLab,
iii. The reason why the requested services cannottaamet from the private sector,

iv. The authority to enter into the necessaryeagient by state and lodabvernmentf re-
quired, and

v. Agreement to fund the work and if precluded from advance payment site the legislation

vi. A Proposal Information Form (PIEubmitted by the Laboratory Director oefignee
and approved by DOE;

vii. An executed agreement; and
viii. Advance payment in accordance with DOE directives

2.  The Accounting Group must assure that a budget and reporting code (appropriatedilling a
count) has been established.

3. Personal Property (equipmentpaaed will be coordinated with, accounted for andhma
aged by JLab Property Office.

4. Procurement Services will ensure that all subcontracting is accomplished in accordance with
JLab Procurement Procedures.

Authority
Non-DOE funded work may be performadhen the proposed wark

1. Is consistent with the mission of JSA/JLab as specified in JSA/JLab's Managememand O
erating Subcontract with the DOE;

2. Complements and does not adversely affect programs that are included in the Institutional
Plan or create a détmental future burden on DOE resources.

Does not place JSA/JLab in direct competition with domestic private sectors;

Is based on specialized scientific capability and/or unique facilities which exist at JSA/JLab;
and

Is funded by the sponsby any requied advance payments

Coordinate all WFO proposals with the Accounting Group to ensure that all billing and cost
accounts are appropriately established.
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